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AggTRAgy 
The terns Shnra I B an Arabic word tha t denotes t h e 
consu l t a t i on . The Quran used the word to ©aphaslse on the 
democratic s p i r i t of I S I B K I C p o l i t y which runs through i t s ye ins , 
I t s organs, i n s t i t u t i o n s and associa t ions* The word s i g n i f i e s 
t ha t the p o l i t i c a l body i s s e t up for consul ta t ion on any probl«a, 
the word Shura i s an a c t , «n idea , a soc ia l technique end a 
p o l i t i c a l i n s t i t u t i o n . 
Prophet Mohammed (SAAW) not only duly ^ephasized on the 
importance and s igni f icance of Shura In I s l a a i c pol i ty but 
es tab l i shed the i n s t i t u t i o n for cons\ i l ta t lon on r e l i g i o u s , s o c i a l , 
p o l i t i c a l and admin i s t ra t ive probleBss. In f a c t , the prophet ic 
s t a t e was based on ,Sbura, 
The MusllsB population in Fadinah in the dsys of the 
Prophet (SAAV/) consisted of th ree elements - the Muha.ilrs of 
Makkah, the Ansar t r i l ree and the Muhaiira fror the d i f f e ren t t r ibe i 
of Arabia. So far as the th i rd element la concerned. I t began to 
appear in t he l a s t years of Madni period, I t e p o l i t i c a l slgnificanc 
vas , t he r e fo re , l i t t l e f e l t in t he period of the Prophet (SAAW), 
However, t h e soc ie ty whidi thus came in to being was a compact and 
uni f ied s o c i e t y . But in order to achieve t h i s unif icat ior?, the 
t r i b a l un i ty waa not sha t t e r ed . I t was not a process f i r s t of 
d i s i rwegra t lon of t r i b e s and then t h e i r ainalgamation. The t r i b e s 
iraintnined the charac te r of a soc ia l u n i t . I t were not the Anaay 
or the Kuha.iir§ ind iv idua ls who were amalgaffiated and in teg ra ted 
i n to a soc ie ty ; rsather i t were t h e Ansar and Huhajir t r i b e s which 
were combined and fused i n t o one society* Th© two t r i b e s of Ansar 
(AUB and KhaaiSj.) were t h e r e . They had t h e i r own rep resen ta t ive 
heads, V/hat was taken away from them was t h e i r i rdeperdent tr ibsi l 
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govenment and instead they vere now incorporated into a new 
I s l aa ic s t a t e . The t r ibe which had once been a email s ta te with 
an independent goverxmm t was now a social unit in the great 
I s l aa i c society and a po l i t i ca l uni t in the Islaffiic s t a t e , from 
the point of view of representatioii i t worked as a constituency^ 
sendlr^ i t s representatives to the govemmen t« These repreeentativfl 
had e»Berged by the natural and eaergent process. This s i tuat ion 
was rot only prevalent in the /ynaar t r ibes but also in the t r i b e s 
which had migrated froiB different parts of the country to Madinah. 
Generally, reigrates of the same t r ibe would reside together. On 
the ground of the policy pursued in regard to the Apear t r ibes i t 
can b© safely eurtEised that these t r ibes isust have also t he i r own 
representative heads. This surmise has a very notable fact as 
bas i s . These t r ibes h&d the i r separste mosques» and Ifae Prophet 
(SAAW) would appoint their laaas . preachers and office holders in 
full consiiltatlon irjth the t r i b e s . 
The third elem&it of Huhalira of Malrkah was a b i t scatterei 
in different parts of Madinah. But the t r i b a l unity had tied thfm 
into a d i s t inc t and separate eletcent. They were an organised 
society. Their leaders had coise to forth through a struggling 
period of th i r teen years in Makkah. 
Now i t can be concluded that the t r ibes in the days of the 
Prophet (SAAW) possessed the character of a pol i t ica l unit in the 
Islamic s t a te and the Government of Madinah was toe representative 
government of the whole Muslini Arabia. I t was a strong Arab-wide 
deraocimtlc s ta te hevlng a unitary type of OovemKent constituted 
by the representatives of different t r ibes or a general parliaaent 
which in that age of democratic and natui^l growth of ins t i tu t ions 
was not formally differentiated and legally deaarcated and 
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i d e n t i f i e d . The pos i t ion of t h i s general parl iament of t r i b e s 
in t he GoverniBent of Madinah i s very important . Whatever i s sue 
of v i t a l importance a rose , was placed for coneui ta t ion in the 
general par l iament . The persons who spoke on behalf of t h e i r 
t r i b e s were not nominated by t h e Prophet (SMW), Thejp were 
r ep re sen t a t i ve heads of t h e i r t r i b e s and the Prophet (SAAW) 
rc-cogniged t h e i r pos i t ion and did not make any change. The 
hiBtoric&l eviderce I B a proof of the repreeer . ta t ive charac te r 
of t h e Government of Madinah. 
Durlrig the days of the Prophet (SA/W) the head of the 
parliament vjas the Prophet himself. He was the na tura l head of 
the par l iamai t in the above-mentioned senas , and a lso t he Allah-
appointed Amir by v i r t u e of h i s pos i t i on . I t i s t h i s dual p o s i t i o 
t h a t renders th ree heads. F i r s t l y , the dec i s ions which were 
ne i t he r h i s nor of the Muslims, they were from Allah, e . g . the 
Peace Treaty of Hudaibiyah. Secondly, those decis ions which were 
taken by him, without consu l t a t i on . They were car r ied out by a l l 
the Muslims. I f any one among the Muslims held t h e i r views he 
would f i r s t ask the I rophet (aAAV) whether the decis ion was h i s 
own or froffi Allah; in case i t was the P rophe t ' s he would frankly 
express hie own opinion. I f t h e Prophet (SAAirO considered i t 
worthwhile he woul.d accept i t and a l t e r h i s own. Such was the 
case in the se l ec t ion of the propher s i t e for t h e Muslim army in 
the B a t t l e of Badr. But i f the Prophet (SAAi,) s t i l l preferred 
h i s view, he vould then t ry to e l i c i t the genei-al opinion of 
y'uslira^, and i f t h e general opinion was aga ins t h is opinion, be 
would accept the popular viewpoint end E.ct accordingly . Such was 
the case in the seige of Taif and in the defence of Kadinah at 
the B a t t l e of lihud. These ins tances show t h a t such oases were 
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genera l ly r e l a t e d to pol icy ques t ions , or t o executive m a t t e r s . 
But in the case of j u s t i f i c a t i o n or a u t h e n t i f i c a t i o n of any point 
auch a condit ion never a rose . In such B e t t e r s the P rophe t ' s 
l i t i h a d and h i s conJBends were f i na l and i r r evocab l e . The p j i l a - t r ee 
g ra f t ing case can he c i ted as an example. The supremacy of 
P rophe t ' s I j t i h a d in such proble«s over tha t of o the r s was due 
to h i s pos i t ion not ae an Atair but aa a Prophet , by v i r t u e of t he 
Divine Comiaand, 
The docifloTis reached through regu la r coneul tp t ion, were 
not adopted obviously throug^h the i d e n t i c a l procedures. The factori 
which influenced ?>lt©rfition or adjustserit of procedures var ied 
froiE cose to case . After the conalderatlor. of a l l such cases one 
Bay find on t h e v/ho] e t h a t sOBse aeabers of lelftjmic Sbura were more 
proffiinent, wore competent, so re experienced and t rustworthy and 
hence rcore a c t i v e . They forflsed a c loser c i r c l e end they can be in 
R sense cal led the cabinet of the /Uaiy. 
After the Prophet (S.^ AVOt the period of Four Caliphs bears 
the aane c b a r p c t e r i n t i c s of a r ep resen ta t ive Shu|^ governiGent, 
Here one f l rdp th-><t t he eoirspllci^tions a r i s i r ^ froir the dual aspect 
of the Prophet (SAAV.) have been removed. Thof;e who elected t he 
f i r s t ca l iph '.i?ere t'-e pieJEbero of t he Upisfih and hin e lec t ion was 
endorsed Rnd accepted bj the population of Madinah implying therebj 
the recogni t ion «4nd acceptance of the whole of Arobia. In the days 
of t h e f i r s t ca l iph , no dec ia ioc i^as xniiert tli' t could be In te rpre t s 
as an impoeit ion of thf- c a l i p h ' s decree upon t h e Shura. Generally, 
the problems of wide concern and great iaportn^nce were decided by 
Sh;i.y^. e,.^', the war Pgainat the apos tp tos . 
As t he r e werj no v.cve any r e v e l s t i c n s or Hadith. a l l t he 
memheTB of Cbura i.-ei-j i e g a i i i equal . In a l l Ka t tc re whether r e l a t e 
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to the i n t e r p r e t a t i o n of the t e x t of Shariah or i t s app l i ca t ion 
in a p a r t i c u l a r s i t u p t i o n , or to policy quest ions and executive 
rmttBTs, t he (^neyel procedure was tha t the ^if would ac t 
according to h i s d i ec re t lon and I j t i h a d . But vherever he found 
d i f f i c u l t d i f f i c u l t y or carce to know of some contradic tory 
opinion and opposing- views, he would put the pro'oleK for 
d iacuas ion. And whatever dec i s io r the majori ty of tho Shura 
ar r ived a t , was adopted and executed, Every e f for t \iae made to 
a r r i v e a t a unanimous dec i s ion . This i e why the outs tanding 
decis ions were (generally unanimously taken, I 'creover t h i s 
consu l ta t ion was not l e f t t o the i n i t i a t i v e of the /tsair* I t was 
a cOKBon understanding tha t every one had r igi i t to in l txs . te a 
discua8ion» t o ask fo r opinions and review the pcl ici ' of the 
^ i r » Bvery t h i n g was ca r r i ed on in such a cordia l and f r iendly 
atmosphere tha t formal reguiatxons regfcrdii"g tho :forkiyi^ of the 
phuya a re not t o be found. But in theae iiafonral proceedings the 
working of a fu l ly r ep re sen ta t i ve goveriiBjent can toe eas i ly 
d iscerned. 
A careful stw^y of the period of Four Uaiiphs, iteeping 
in view the dynaroic charac te r of the soc ie ty i t s xnter'asH and 
external s i t u a t i o n s , i t s p r a c t i c a l l i i s i t a t i c n a , t he f r iendly and 
informal t ecper of i t s funct ioning, i t can be sei<J t h s t the 
governrsent was a r ep resen ta t ive one. In the days of the Caliph 
second we find the general ghuya taking par t in the discuss ion 
over the problem of Kaj.ra;i in the newly conquered t e r r i t o r i e s of 
Syr ia , ^'esopota«ia and o t h e r s . Side by s ide we find an iasportant 
body consist!n^^ of sorre o^ the ab le s t memhevB ox xha g'uuj;^ which 
disQUBsed day t o day probleiEs of tae goyevum&ii. vith thc» Caliph 
Ulnar. By considerinij the function£5 which t h i s bady perforaied, i t 
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caB b« cal led the 'Cabinet' of the Aair. But I t should not he 
cohfuaed vith the cabinet of a Prise Kinister or s President in 
the modern deaooraciea. !?here was no d i s t i n c t i o n between a 
government party or an opposition party because there vas only 
one party of a l l the Kusl ias . In a sense the whole Shura acted 
as a body o f oounsdlore . But in the final reckoning the opinions 
of the aeabere were not acre counselst which could be accepted 
or rejected by the Aaiy. Bvery aenber had equal vote and the 
aajori ty of the votes was dec i s ive . The head of the Shura had no 
veto power. The decisions of the Shura were equally binding on 
hin. Both, the r ^ i g i o u s and worldly a f fa i r s were presented to 
Shura for i t s decision and af ter reaching to a consensus the 
f inal verdicts were giv^n. In case the consensus was not possible, 
the opinion of najorlty was followed. 
The scholars d i f f er on the legal status of Shura. They 
have divergent and contradictory opinion regarding the issue as 
to whether the Khalifah/Aair i s bound to accept the decis ions of 
t h i s body or whether he can ignore thea. According to soae 
thinkerst Islam enjoins on the head of s ta te to consult the 
Shura. but i s no bound to abide by i t s judg^aent. Bather* after 
holding conailtatiOB with i t s members he can accept the advice 
of e i ther the majoxity or the minozlty of the body, as he deems 
f i t , keeping tb.e in teres t s of the Uamah and the zules of Islamic 
law in mind. 
The second viewpoint i s that the head of s tate i s absolu-
t e l y bound to follow the decis ions of the Shura and that he hat 
no right to enforce any law which has been disapproved by t h i s 
body, espec ia l ly in matters of policy and those direct ly concema< 
with soc ia l welfare. According to t h i s view, i f the head of the 
- 7 -
s ta te v io la tee the decisions of the Shura. i t has the right to 
d i sa i s s hiiB. However, t o t h i s opinion, on i s sues relat ing t o 
every-day l i f e as well as those of a subsidiary BaturSf d e t a i l s 
and administrative aat ters , the head of s ta te i s bound to consult 
^^^ Shura but i s not bound to fbllov i t s advice. 
According to third school of thought, the r o l e of Shura 
in decieion making depends upon the draiande of the t i a e and 
considerations of the welfare of the oowsunily • The proponents 
of t h i s school say that i f the UiMiah thinks that the Jkmtr should 
follow the decisions taken by the ^hura in certain oirouastances 
and on certain i s sues , he should do so but i f i t i s of the opinion 
that he i s at l i b e r t y to tackle certain i ssues according to h i s 
own judgement th i s i s also prop0# md lawful, s ince, in the 
opinion of these scholars, t h i s i s a subsidiary issue and not 
one related to the Shariah d irec t ly . 
After a clog© examination and deep analysis of the three 
schools of t h o u ^ t , the second opinion appears to be acre sound 
in the l i g h t of the Quran, the Sunnah and the histcnry of I s l a a . 
According to i t the Aair i s bound to abide by the opinion of the 
representatives cf the coaaunity in a l l basic and crucial aatters 
and he has no r i ^ t at a l l to take steps in natters which concern 
the c o l l e c t i v e intex^sts of the s ta te without obtaining the 
sanction of the Shura. However, in routine every day a f fa irs 
while the Aair ought to consult wise and sagacious people, he i s 
not bound to follow the ir advice. He hag the r i# i t to se l ec t any 
of the various opinions expressed by thea. 
As far the qual i f i e s and qual i f icat ions of aenbers of 
Shura are concerned^ the scholars are of the opinion that follewlr 
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prertquis i tes are secftsearyt 
(a) He ought to follow the tenents of I s l ea and akould have 
a high moral character. 
(b) He should have a perfect knowledge of the a f fa lr s t of 
the etate* 
(e) He ought to have the quality of IJtihad side by aide 
with the knowledge of the Islaatic Sharlah to be able to undereten 
the IsBUes with which he i s confronted and to render sound advioi 
Regarding the BOde of detensining who should oonst i tute 
the Shura. scholars have the diffezent views* According to soae 
scholars» a natural and gradual sode of se lect ion i s the most 
e f f ec t ive one. Many contesporary researchers consider fomal 
e lect ion as the beet aethod while there are s t i l l others who 
opine noBination as a proper advice. After a carefUl study of 
a l l the argument8 advanced by dif ferent schools of thought one 
nay conclude that a l l those possible and desirable devicts can 
be employed to detensine as t o whidb persons enjoy the trust and 
confidence of the oommunity, keeping in mind the prevailing 
conditions and the needs of the present day* provided that those 
dirty t r i cks are not used in these e l ec t ions whida have made a 
mockery of democracy. 
Regarding the structure end organization of shura i t w i l l 
be more appropzdate to suggest a bicameral house. The common 
Wa:lliB al-Shura wi l l come into existence through a general 
e lect ion and the special Ma.His al-Shura which wi l l have szpertst 
scholars, s p e o i a l i s t i and Olama al-Shariah. wi l l be nominated by 
the caliph or common Shura i t s e l f and w i l l represent a l l the 
di f fertnt f i e l d s of learning and s k i l l s . The task of the special 
MaJlis al«Shura wi l l be to examine and evaluate the decis ions of 
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oo!Baon Ma.1lifl al-Shara in the l igbt o f the Zslenio Sharimh and 
i t a deoisions v i l l be decis ive and f ina l , Thus l a laa l c ^gMlft v i U 
•Bjoy the trust and confidence of the oomon people and v l l l a l so 
benefit froR the learning, research and experience of s p e c i a l i s t s t 
scholars and ezperLenoed persons as v e i l as t^gfa al<-3harlah« 
Most of the Plasa and i n t e l l e c t u a l s hold the Tlew that 
woaen do not enjoy the r i ^ t a to be Renber of Shura. Aooordii^ to 
then, Islaat enjoins on woaen to attend only to household tasks* 
the ir sphere of a c t i v i t y being absolutely different froB and 
opposite of that of taen. Froa the detailed diecussions c i t ed by 
piaaifr and conteesporary scholars , i t isay be ooncluded that Is laa 
has conferred p o l i t i c a l r ights on voaen* lloweTer, whether or not 
a voaan can be head of s ta te i s a oontrOYerslal natter and on this 
i s sue there are great differences of opinion aaong the Ulaaa ai^ 
the soholare* l^ he dominant trend aaong them XB that the t e x t s o f 
the Quran and the ^junnah, the evidence of lelaaslc history and the 
larger Interes ts of the Uaaah do not allow a woaan to be head of 
s ta t e , though Islaa does not forbid vcwen froa exercising the ir 
r ights to vote , participating in a referendua, being e l i g i b l e for 
the aeabership of the Shnra or part ic ipat ing in other p o l i t i c a l 
a c t i v i t i e s . 
Though there are controvercies aaong the scholars on the 
e l i g i b i l i t y of non-Kuslia c i t i zens for the aeaberAlp of Shura. 
i t i s r ight ly argued that i f circuastances deasnd, ways can be 
found to give representation to thee in the Shura. In t h i s way I t 
would also be j^ossible to lenrn about the profcltais and d i f f l e u l t l * 
faced by non-l'uislias and to get their advice ard suggestions 
raLating to the a f fa irs of the omintry. 7his would also inculcate 
in these n inor i t i e s a sense of loyal ty to the country and i t s 
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const i tu t ion. Their par t l c lpa t lo r In tke affaire of th« oountry 
would at the seme tifse generate at the same t i » e a sense of 
d isc ipl ine snd o'bedie»ce. This would not injure the s p i r i t of Is la i 
since a l l l eg i s la t ion would be enacted on the basis of the Quran 
and the Sunnah and there would be a aajorLty of MUSIIBB in the 
Shura and decisions would be taken by a najori ty of votes* 
The injunctions In the holy Quran relat ing to the Shura 
Indioata that t h i s body can deal with a l l afltairs of the Huslia 
cofflDBunity and every aspect of i t s l i f e . All public affairs of 
tJaunah can, ra ther should be, the subject of ooasultation. However, 
there are two l i a i t a t i o n s on the scope of the 3hura« The f i r s t i s 
that i t cannot take decisions on Issues regarding which injunctioni 
exist in the Quran or in the Sunnah, except when i t s purpose i s 
only to in te rpre t s the injunctions or to enforoe thea. The second 
condition i s that when an issue i s referred to Shurjfr. i t i s 
precluded froa reaching a decision contradicting a l eg i s l a t ive 
injunction in the holy Quran or in the Sunnah. Thus l e las ic Shura 
performs both l eg i s l a t ive and executive functions. The scholars 
hold the opinion that a presidential systeaa of govemisent would 
correspond acre closely to the necessi t ies of Islamic s ta te than 
a parliamentary fores in which the executive powers are shared by 
a cabinet jo in t ly responsible to the l e g i s l a t u r e . 
Thou^ soBse scholars view that the Presidential systea of 
governiBent especially that one practiced in the United States 
corresponds closely to the requlrc!»ents of the I s laa ic pol i ty , b« 
the French syetero of presidential govemaent would be perhaps aor 
close to Islastic Shura than the iaerican one. After a thorough 
study of both the presidential systeas, one aey reach to the 
conclusion tha t the donstitution of Plfth Republic of France i s a 
f ix ture of parliamentary and preeideBti&l systeas of govemaent 
and i s closer to s p i r i t of I s l aa . 
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Shnra t OrlglB aad Background 
The Quran describee the l i f e of Muhammad (SAAW) as the 
IJevaJi Haeapah (the beaut i fu l pattern o f conduct).'' ' This 
pOBition of the Prophet (SAAW) i n l e l a n has been a coMBonly 
and uniformly held view o f a l l Muslims throughout h i s t o r y . In 
the Ummah there i s no d i spute on t h i s centra l p o s i t i o n of the 
Prophet (SAAV) i n Islam. And s ince h i s pr inc ipa l achievement 
y&s ^ l a y the fouMations of a s t a t e based on Is lamic teach ings 
the Kasllms are teund to folloir h i s example i n t h i s r e s p e c t 
as well .^^^ Bvery step o f the Prophet (SAAW) and of the Muslim 
community i n Makkah vas a s tep towards the establ ishment o f the 
I s lamic s t a t e . In a la-te Makki v e r s e the Quran emphasises the 
Importance o f p o l i t i c a l power on the s ide of Is lam. The Prophet 
was t o l d t o pray that Allah may grant him the a s s i s t a n c e , support 
and pro tec t ion of p o l i t i c a l power (Sultanan Haeeerah). ^ 
Al lah grants p o l i t i c a l power for a s p e c i f i c purpose which he 
s t a t e s In the most general term: that 'His Ummah must en jo in 
the good and forbid the evl l .*^^^ The Quran l a y s dows numerous 
(Si 
o t h e r c o l l e c t i v e duties^ ' that cannot be discharged u n l e s s 
Muslims have f i r s t e s tabl i shed a s t a t e with mobi l i sed power^ ' 
and c e n t r a l i z e d l eadersh ip that I t s e l f der ives author i ty from 
obedience to Allah and the Prophet.^'^ That a l l good deeds 
o u t s i d e t h i s framework are rendered u s e l e s s i s pointed out In 
(8) an ear ly Madnl Surah. ^ ' 
Al l that one needs to note i s that the c o l o n i a l period 
of Muslim countries was the I n e v i t a b l e outcome o f Kingship 
(Malukjy^h). Once Kingship, d isguised as Khllafah. became 
the e s tab l i shed and accepted form of p o l i t i c a l l eadersh ip and 
organ iza t ion , the eventual d e c l i n e , defeat and dismemberment 
i i 
of the Ununah also beoaae i n e v i t a b l e . Muslims were theaselvee 
respons ib le for giving a d i rec t ion to the i r h i s tory t h a t 
could lead only to defeat and humil ia t ion . As a consequeixj es , 
more than 1200 yeai*8 l a t e r , the European powers met l i t t l e more 
than nominal res is tence to t h e i r r u l e . I t was as i f the erosion 
of moral conviction had also shaped the Muslims once indomitable 
zeal fbr p o l i t i c a l power and domination. The grea t zest and 
energy for wcrie power and exp lo i t a t ion displayed by the European 
co lon izers was too great for the depleted p o l i t i c a l , mater ia l» 
s p i r i t u a l and in t e l l ec tua l resources of the HuaLims in the 
e ighteenth and nineteenth cen tor les . The extent of p o l i t i c a l 
unawareness persuaded Arab leaders to accept 'freedom* from the 
nthmaniyah s t a t e as a f a i r reward for subservience to the Vest. 
For t h i s treachery to Islam the Arabs have psdd a t e r r i b l e 
p±lce . The saase framework of n a t i o n - s t a t e s tha t a re seoa la r , 
i n European terns as well as in Islamic terms 
has a lso been imposed by the colonial powers on the r e s t of 
the Ummah;^ ^ 
The moat serious development of the colonial per iod was 
t h a t for the f i r s t time in t h e i r h i s t o ry , Muslims were persuaded 
to th ink of po l i t i c a l issues outs ide the framework of Is lam. This 
period not only introduces new issues in p o l i t i c s i t a lso 
changed the language of p o l i t i c s . The more the Muslims i n t e l l e c t -
ua l s looked a t Barope, the more they became convinced tha t they 
would have to create Buropean-style i n s t i t u t i o n s to f i l l the 
p o l i t i c a l vacuus caused by the defeat and d i s i n t e g r a t i o n of 
p o l i t i c a l authority in Muslim areas of the world. They, under 
the patronage of the colonial powers, had to l ea rn and absorb 
laot only new polititfal facts but also new p o l i t i c a l concepts. 
i l l 
A new bag to conceptual too ls , complete with i t s own languag© 
hletory and worldview was signed, sealed and delivered to the 
new Husliin colonial e l i t e s . Por example eome Indian thinkers 
believed that despite the advent of Brit ish rule India ccwld 
s t i l l be treated as Par al-Iela»» They preferred to l i n e under 
the i l l u s i o n thst the Europeans were christian* and 4hX al-KJItaib 
and the J were their long los t half-brothers in faith* The 
democracy that was developed to give Suropean's preference for 
seeularism a noral face, was regarded to Muslin e l i t e s * as the 
rery core of the Is lanic po l i t i ca l ideal o f 8hura> The ead fact 
was that the lfU8li> po l i t i ca l thought in t h i s period was concerned 
with one object ive alone - to appease the Europeans and to 
cu l t ivate the favour of their new nasters* IXiring t h i s period 
MualiB p o l i t i c a l thought was not oo nee mod with the p o l i t i c a l 
goals of Is laa; i t s one and only oonoezn was the protection and 
proiBotion of the status and econosic in teres t s of the Muslitt 
colonial e l i t e s within the colonial system. These e l i t e s made 
use of Islam only to the extent necessary to gain respec tab i l i ty 
and to retain their place within the fold of Islam, for a l l 
p o l i t i c a l purposes they abandoned such p o l i t i c a l goals of Islam 
as Amr b i l Waruf wa Nahy anil Wunkar (ordering good and borbiding 
e v i l ) and sovereignty for Allah, 
While a l l th i s log ica l ly followed the victory of European 
colonial power over the Muslim world» there was something e l s e 
that %m8 also equally logical i the emergence of an Islamic 
movement to challenge the power of the west and to defeat and 
dispoesess the subservient e l i t e s , their govertmaents and the 
nation state system. The colonial powers paid scant attent ion 
to the fact that the Islamic attte i s an integral part of Islam. 
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Islam Is InCcomplete without the Islamic s t a t e . I f the Quran 
and the Sunnah are the spiri t of Islam, the Is laa ic s ta te i e 
the body in which the spirit finds i t s fulfi lment. The Islamic 
s tate i s the natural habitat of the Muelia. Every Muslim longs 
to li-re i s an Islaitie s ta t e . 
^ov th« t i s e b&8 cose to make an a l l out effort to expose 
the true nature of the po l i t i ca l ld»i|^^ Ir^atitutiona and processeB 
introduced into Muslim soc ie t i e s under the influence of 
oolonialism and to re-organize the ir p o l i t i c a l , soc ia l and 
economic l i f e in a way that ftilly incorporates the injunctions 
of Islam and to ensure that a s o c i a l l y healthy, p o l i t i c a l l y 
ooherast, and economically eff ic ient and vigorous Umttah wi l l 
emerge.^ ' 
The sovereignty (Hakimiyah) of Allah and the vicegerency 
(ELlafah) of man ar two p i l lars of the p o l i t i c a l structure of 
Islam. Svery human being Is created with the purpose and 
necessary ab i l i t y of becoming, by the conscious exercise of 
one's discretion, a (Khalifah^ vicegerent of Allah. This i s a 
heavy responsibil i ty, which demands fu l l detennination and 
complete e f fect . When a man has I t s fUll real i sat ion of and 
determines on i t s discharge, he becomes what i s cal led 'Muslim*. 
The exercise of the authority of vicegerency i s thus l e g a l i s e d . 
Before becoming 'WusHm' one is a potential vicegerent , 
but henceforth he is an actual authorised vicegerent. 
The authority of vicegerency i s exercised at every s tep, 
and iE every aspect of l i f e . All private and public, individual 
and social niattere are equally the f i e l d of i t s a p p l i c a t i o n , 
Svery individual i s required to exercise t h i s au thor i ty wholly 
according to his dlBcretlon, in h i s p r i v a t e l i f e , un lees there 
i s a Commandment of Allah or the In junct ion of the Prophet (SAAW) 
contrary to i t . But in public matt ere and soc i a l problem ^ ^ = P 
i s obliged to adopt a cer ta in path» a p a r t i c u l a r metbO'i-tbe 
n«xbod of *3hura' (mutual consu l t a t i on ) . 
The vcrd 'Shura' s ignif ied tha t the s o c i a l / p o l i t i c a l body 
i s s e t up for consul ta t ion on any problem. The membere of Majl is 
al»Shura s i t together , d i scuss , de l ibe ra t e and a r r i v e a t 
dec i s i ons . What comes out of t h i s common consul ta t ion i c equal ly 
binding on every aeEbor I r r e spec t ive of his personal view po in t . 
Thus the Arabic word '^hura* i s an a c t , an idea , a soc i a l technique 
and a p o l i t i c a l i n s t i t u t i o n . 
The concept of 'ghura* has i t s o r ig in in the idea of 
huaan vicegerency. Everyman i s the vicegerent of Allah, and t hus 
i s l e g a l l y on equal footing v i th any o the r man. His au tho r i t y 
i s not i n f e r i o r to that of any o t h e r . Now when a group of sen 
are faced with a conoon problem they have an occasion for the 
exercise of t h e i r a u t h o r i t i e s . The na tura l procedure for t h i s i s 
mutual consul tat ion and decis ion. This decis ion i s not tha 
decision of any p a r t i c u l a r Boibsr or aembers but i t i s the coaimon 
decision of the whole group. Obviously t i l l the problem r e t a i n s 
i t s common character the decision i s binding on eveiy member 
unless he leaves the group. Thus phura i s nothing but the 
manifestat ion of the individual au thor i ty in problems of s o c i a l / 
p o l i t i c a l na ture . I t i s not a passive aocoptance of any dec is ion 
by the members of the group. I t i s on the cont rary , an ac t ive 
v i 
pa r t i c i pa t i on of the irdividiijials in the performance of t h e i r 
reepoBgibi l l ty as regards the problems of ccsBnion i n t e r e s t . Thus 
the concept of *Shura* i s of fundamental inportance to the 
Islamic p o l i t i c a l theory . 
This concept ie based upon the ve r se of the Holy Quran 
* AiB rufegg sh OG r£ b a i aahuza' ( t h e i r problems ^re deci-Aed by t he i r 
But-aal ccnsu l t s t los ) . I t is necessary tc f s l l j understand the 
• e r s e in order to pre^s our inatii-rr deeper into the ooncept 
Of Shura. 
The word which i s very s ign i f ican t In t h i s ve r se I s 
*Aar* meaning problems. This word I s general in i t s connota t ion . 
I t covers ©very aspect of soc i a l l i f e * The dynamic mar^h of 
h le to ry creates new problems a t oveiy s t e p , A l i v i n g comaunlty 
has to face a constant flux of probleas r e l a t i n g to the d i f f e r en t 
aspects of l i f e , socia l o r economic, p o l i t i c a l o r l e g a l , l e g i s l a -
t i v e or Jud ic i a l , c i v i l or m i l i t a r y . Every problem t h a t 
challengBB the genius of the Muslim community demands t h a t they 
should bring t h e i r heads t oge the r , ponder over i t and hammer out 
the proper solut ion by cODamon consu l t a t i on . This I s the way In 
which they can share in the r e s p o n s i b i l i t y of t h e i r vlcegerenoy. 
A second th ing , revealed by l i t t l e r e f l e c t i o n , i s t h a t 
t h i s verse gives more a soc ia l s p i r i t than a l e g a l code. The 
verse belongs to a Makki Surah. And as eveiy one knows, Makki 
Surahs convey the s p i r i t and not the l aws . Their focus of 
a t t e n t i o n i s the i n t e r i o r of man, not t h e e x t e r i o r . They t r a i n 
mind, purify heart and bui ld character* They do not eubject 
human r e l a t i ons t o l e g a l codes. Moreo\er, the context of the 
verse i s not of a l ega l na tu re . I t is enumerating t h e q u a l i t i e s 
of MuallJBB, they are In t en t on 3ali^h and Infaa: they keep aloof 
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from vice and vulgarity. And included in th i s H a t , i s the 
attr ibute that they decide their coamon problems through 
consultation. It i s evident therefore that the verse presents 
the mental att itude of Muslias. I t gives the spirit of Islamic 
soc ia l l i f e . In fact mutual consultation and cooperative 
approach to problems i s to the Islamic body social what blood 
la to the physical body. If blood i s not in sufficient quantity 
the body i f i l l tead to weaken, and wi l l be an easy prey to 
disease , but i f i t i s in suff ic ient quantity the body w i l l 
develop and attain sound health. 
But to say that ghura i s the sp i r i t of the leaaBic 
s o e l a l / p o l i t i o a l l i f e does not deiK>te that the verse has no 
l e g a l u t i l i t y . To divest the verse from any lega l bearing la 
as wrong as to deny I t s spiritnal aspect . I f the l ega l structure 
of soc iety i s the manifestation of i t s s p i r i t , the guardian 
of i t s values, and one of the potent instruments for attaining 
i t s purpose and goal, then there i s no reason why the Islamic 
lega l structure should not perform a l l these functions. And 
i t i s here that the verse assumes that great legal s ignif icance 
which i s rightly attributed to i t . 
This discussion has made two points very clear. F irs t ly , 
the concept of Shura i s the direct outcone of the theory of 
human vicegerency which Islam advocates. Secondly, the Shura 
i s the basic spir i t of Islamic soc ie ty , which runs through i t s 
ve ins , i t s organs, ins t i tu t ions and associations in general. 
The po l i t i ca l system of Islam, being an integral part 
of the Islamic society, must be pervaded with the spiri t which 
runs through the soc ie ty as a whole. As every Muslim i s the 
vicegerent of Allah, so in the eyes of law he has equal 
v i i i 
p o l i t i c a l power. Thla easentially democratic concept determineB 
the character of lelaiBic po l i t i ca l aystoiD for ever. As every one 
has equal po l i t i ca l power the opportunity to influence p o l i t i c a l 
decisions can be claimed by every one as his fundamental r ight . 
3hura i s the means throu^ which th i s aim can be achieved in 
soc ie ty . Thus a l l questions relat ing to the tc^hBiqc.* of I s laa i c 
p o l i t i c a l system, for example electionet their conduct aad 
procedure, determination of ccnst i tutnc ies , s e t t ing up of 
representative bodies, formation of governmental bodies, and 
f ina l ly e lect ing the whole demooratio structure of Islam would 
be convincingly resolved through the concept of 3hara« 
When i t i s claimed that every MusLlm i s the vicegerent 
of Allah having equal voice in common consultation and «i{9al 
p o l i t i c a l power in the determination of p o l i t i c a l deoialonst we 
come fiace to face with many practical d i f f i c u l t i e s * The solut ion 
which Islam offers for these d i f f l e n i t i e s enables us to 
understand exp l i c i t ly the actual implications of Shura. 
How the f i r s t d i f f icul ty Is that common consultation i s 
not possible in large s tates . I t may be practicable in veiy small 
s ta tes l ike the c i ty - s ta te s of Greece, But even In such c i t y -
s t a t e s , as history shows, al l decisions were not taken through 
common consultation. 
The second di f f icul ty i s that every one i s not competent 
enough to pass judgement on every problem. Moreover competence 
varies greatly from men to men In relat ion to the same problen. 
Generally the majority of the people stand on one pole, that 
of l ea s t competence, and a very small number stands on the 
opposite pole. Therefore the incompetency of the general masses 
la a great obstacle in the way of common oonsultatlon. 
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Thirdly, certain problems are by their very nature are 
Buch that they can not be put to public discussion and 
consultation e i ther because i t i s dangerous to reveal them 
or because they dwuand proapt decision and ef f ic ient execution. 
Finally i t i s Just possible that problems of general 
interest %zs3. state-wide import an ce may not be put for conmon 
eonsraltaticn due to certain factors , internal or external . A 
disturbed atmosphere in a bear £X^:3ation aay render coouaon 
consultation sometioes iaposs ib le . These practical d i f f i a i l t i e s 
aeem to be Insu mount able . Bat l i k e evexy other deaocratio 
aystea, Islam eolves a l l these d i f f i c u l t i e s by i t s system of 
representation. In Islam representation implies the delegation 
of p o l i t i c a l pover or the authority of ricegerency of the masses 
to their representatives vho are competent. In the Islamic l ega l 
term t h i s can be called a sort of 'Tawldl'. We find dif ferent 
kinds of 'Tavkil'in different spheres of Islamic soc i e ty . There 
i s a kind of 'Tavkil' in business transactions, in property 
matters, in custody of orpfaaas, in the matters of marriage e t c . 
The general trend of Muslim J^yiats i s that 'Tairkil' i s Just i f ied 
in every sphere of l i f e except where i t i s prohibited by Ijma 
l i k e Al-ibadat al-badnivah (physical prayersj. Such i s the wide 
range of 'Tawkil*. The system of representation i s nothirg but 
a function of 'Tawkil* in p o l i t i c a l matters. Therefore the 
concept of representation i s nothing new or a l i en to Islam. I t 
i s on the contrary, a very v i t a l aspect of the s o c i a l / p o l i t i c a l 
l i f e of Islam, 
A thorough study of p o l i t i c a l system of the Prophet ( SAAW) 
and of the F&ur Caliphs WHI reveal that the system was democrati 
i s s p i r i t . I t s po l i t i ca l technique was common consultation and 
elect ion of repreeentativee and that in toxva I t was repjresentativ* 
govermaent. These constitute the essent ia l and integral features 
of an Islamic government. Other d e t a i l s of the system do not 
direct ly follow from the texts of the Quran and the Sunn ah. 
This mode conforms to the nature of a l l Islamic 
l eg i s l a t i on which i s characterised by complete f l e x i b i l i t y 
m*xing i t possible to continually build i t up through the 
Interpretation and application of i t s rules* In t h i s respect 
there i s no difference between Islamic l e g i s l a t i o n in the 
politicfiG. f ield or in any other f i e l d of human a c t i v i t y . Por 
i f we assume that the Prophet (SAAW) had established some 
speci f ic system of government or had designated a person as the 
caliph to succeed him, or determiaed one s ingle way of choosing 
hia then that course of action would undoubtedly have suited 
the Islamic Ummah after his death and would^ most probably 
have remained so far many generations after hi*. But i t i s 
doubtful whether one system could continue to be applied to 
generations of Muslims in different countries where Islam had 
spread and where their diverge soc ia l , economic and other 
circumstances would have affected changes in the p o l i t i c a l 
system. 
For th is reason, the Prophet (SAAV) l e f t the matter of 
choosing the ruler and the determination of the aystem of 
government to Huslias to decide according to the ir i n t e r e s t s 
and the requirements of the time, place and changing 
circumstances; and nothing decreed was binding on the* except 
the general rules of Islamic law in regard to consultat ion, 
jus t i ce , txwAom and equality, and the ordinances and high 
moral values which the Prophet (SAAW) had promulgated during 
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the Madni per iod , that i s , fro» the incept ion of t h e f i r s t 
la lamic s t a t e u n t i l he passed away» 
The present work i s humble attwnpt to show the main 
f ea tures of Is last ie Stoj» and coiapare i t iflth the modern 
exee««tlTe«. The 41»G»i»Bloa on the c r i s i s a»i aeirelopment o f the 
I n s t i t u t i o n in the Islamic h i s tory was q u i t e e s s e n t i a l . Therefore 
the f i r s t tvo chapters analysed the problem in t h e h i s t o r i c a l 
perspect ive* Other problems r e l a t i n g to ghnra - whether o r not 
the Amir i s bound by the dec i s ions o f the Shnra; how the Bembers 
o f Sbura would be e l ec ted; Vhat would be p r e r e q u i s i t e s fbr I t s 
membership; women would be allowed to p a r t i c i p a t e i n I t s 
funct ions or not; what would be s t a t u s suad z i^^ts o f non->Hu8lim 
c i t i z e n s regarding Shura functioning e t c . - have been d i scussed 
i n d e t a i l i n succeeding chapters . And f i n a l l y a comparison 
between Is lamic Shura and modem democracies I s made thoroughly . 
I owe my i n i t i a l i n t e r e s t in t h i s work to the mot iva t ions 
and brotherly encouragements o f Dr. Kohammad Ahmadullah Slddlqui 
(Assoc ia te Professor , Western I l l i n o i s U n i v e r s i t y , Macomb, U.S.A.) 
to study and undertake the research on the t o p i c when being a 
student of M.A. I was writ ing my d i s s e r t a t i o n e n t i t l e d "Pr inc ip l e s 
o f Diplomacy In Islam", A further i n c e n t i v e came from the learned 
d i s c u s s i o n s of Prof. Ni jatul lah Siddiqui (King Abdul ASIJB 
U n i v e r s i t y , Jeddah) in which he pointed out the b a s i c importance 
and emergent necess i ty of a c l e a r p i c ture of Shura systwa In 
Is lam. 
I must acknowledge that a l l t h i s ccAild s t i l l not have 
mater ia l i zed but for the kind and co-operation of i n s t i t u t e 
x i i 
of Objective Studies, New Delhi. I t was the Ins t i tu te that 
provided me a chance to work on a project ent i t led "An Anthology 
of P o l i t i c a l Terms in Islaa". In course of completion of t h i s 
project I collected a l l the relevant material on Islamic 
p o l i t i c a l aysten. I t was the Inst i tute that fac i l i t a t ed to 
coBplete the work on such a original and highly conplicated 
top ic , 
la this regard, I auat give expression to my h e a r t l y - f e l t 
tlmnkfulneas to Mr. Aaanollafa Xhan» the Aseistact Seoretary-
Ooneral of XIFSO (International IslaiBio Federation of Students 
Organieationa) who provided s e a oh&aoe to v i s i t the Libraries 
of Pakistan and Malaysia in March 1983 and October 1989 
respectively* And during a v i s i t t o Hong Kong, Singapore and 
China, I benefitted from a nuaber of scholars vfaose nasas oouOLd 
not be rensDibered. Their hearty •nooaragenents help and 
cooperation, discussion and deliberation Bust be acknowledged* 
I heartly express ay gratitude to ay supervisor. 
Dr. Ishtiaq ifanad, Beader, Department of P o l i t i c a l Science; 
A.M.U., Aligarh for his kind cooperation and ready ass is tance 
throughout this period. He, infiact, helped ae greatly in 
planning and successfully completing my work. My special thanks 
are due to Prof. A.P. Shazva, Chairman, Departmeot of P o l i t i c a l 
Science, A.M.U., Aligarh, who has extended his f u l l cooperation 
to me. I am s l so beholden to Prof. A»?» Usnani under liiose 
chairmanship the topic was approved. He has been asked ae about 
ay progress from time to time. I aust also express my deeply- fe l t 
thankfulness to Professor Shan Mohammad whose encouragement has 
inspired me in the oouree of the completion of the work. 
I wil l be share injust ice - even ingrateful to me - not 
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to mention my acadenic advlaerB Dr. M.Y.M. Slddlqul , 
Dr. P.R. Jferldi, Dr. Mvuitaz Ali» Dr. M, Muqin and even 
those who go here un-naaed, whose hearty h e l p , co -operat ion 
and good wiehes through word or deed brought me i n s p i r i n g 
BOB e s t 8 o f s a t i s f a c t i o n and r e l i e f . 
Ho l e s s indebted I SB to «7 friesJd Kr. Bohd. Taain Khan 
who, bes ides rough and f a i r typography o f the Banusorlpt , 
spared Be very kindly Bany troubless by shouldering a l l 
r e s p o n s i b i l i t y of t echn ica l nature. 
The Incharges o f var ious Librar ies i n the country and 
abroad, are beyond any thankfulness because without t h e i r 
ke lp and keen i n t e r e s t , the work Bight not be coBpleted . In 
t h i s regard the xsase of Mr. Eabir AhBad Ehan, P r o f e s s i o n a l 
A s s t t . , Library, I n s t i t u t e o f la laBic S t u d i e s , A.M.n., Aligazii 
can not be neglected. He has been supported and encouraged Be 
s i n c e the day I case to l l i g a r h . 
Last but not the l e a s t i s By w i f e , Tahera f^had, who 
provided a e , to her coap le te disadvantage, with the Bental 
peace and hoBely r e l i e f without which no external a id could 
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gHAPypR - I 
Shura in Theory and Practice During 
the Prophet Period 
Islamic concept of Shura (mutual consul ta t ion) 
i s not only premier in nature but also plays a cordial r o l e 
in Islamic pol i ty and gysteir. of governance. I t could be said 
without hes i ta t ion that i t i s not i nev i t ab l e in the p o l i t i c a l 
l i f e of the the Islamic Umaah but a lso inva r i ab le in a l l walks 
of the social and communal l i f e . For example, when the Quran 
n a r r a t e s the issues and problems of suckling out of the d ivorce , 
i t gives due importance to the mutual consent: 
••The mothers shal l give suck to t h e i r of fspr ing for 
two whole years , i f the fa the r des i r e s to complete 
the term. But he sha l l bear the cost of t h e i r food 
and clothing on equi tab le terms. No soul shsLll have 
a burden la id on i t g rea t e r than i t can bear . No 
mother shal l be t r ea ted u n f a i r l y on account of her 
ch i ld , nor father an account of h i s ch i ld . And h e i r 
sha l l be chargeable in the same way. I f they both 
decide on weaning by mutual consent, and a f t e r due 
consul ta t ion, there la no blame on them. "^  '' 
As t h i s verse comes in the midst of the regu la t ions on 
d ivorce , i t applies primari ly to cases of divorce where some 
d e f i n i t e rule i s necessary as the father and mother would 
not , on account of the divorce , probably be on good terms, 
and the i n t e r e s t s of the chi ldren must be safeguarded. 
However, the wording i s pe r fec t ly genera l . I t has been held 
t h a t the pr inc ip le appl ies equal ly to the fa ther and mother 
in wedlock: each must fu l f i l h i s / h e r par t in the fos te r ing of 
the ch i ld . On the other hand, i t i s provided tha t the child 
sha l l not be used as an excuse of hard bargain by e i t h e r s i d e . 
By mutual consent they can agree to some course t ha t i s 
reasonable and equi table . '"'^  
In individual l i f e , the Quran instructr^ the Muslims 
to go ahead only through the proces;^ of mobi l i sa t ion , agreement 
and mutual consent in the shor te r f ield of educating and nurs ing 
the ch i ldren , and does not permit anyone of the paren ts to 
despotism, s t a t e being individual writ l a rge , l o g i c a l l y Islam 
does not permit any body to behave with the whole Ummah in 
p o l i t i c a l and social a f fa i r e in an au toc ra t i c manner. ^-^'Therefore, 
Quran guides the Prophet (SAAW) to consult with h i s companionei 
"So pardon them and ask forgiveness for them and 
consult with them on the mat ter and when you decide, 
put your t r u s t in Allah. "^^^ 
This verse was revealed a f te r the B a t t l e of Uhud 
which wag fought on the advice of hie companions though ue 
was of the opinion to stay In Madinah and defend i t from i n s i d e . 
The events during t h i s b a t t l e showed tha t the P rophe t ' s view 
was 33ore correct and sound. Despite t h i s , a f t e r these events , 
Allah ordered His Prophet (SAAW)"to ask forgiveness" for t he 
companions and to consult with them on every mat ter in which 
consul ta t ion was needed. The Quranic t ex t , quoted above, reveeuled 
t h a t consul ta t ion with the companions was e s s e n t i a l and d e f i n i t e 
even i f the major i ty ' s advice may be seemingly wrong as had 
happened in case of Uhud. This leaves no room for any doubt 
t h a t Shura was one of the basic p r inc ip les of the Is lamic 
p o l i t i c a l systeiE and one of i t s highest values which the Muslim 
Ummah should always and under a l l circumstances adhere to .^ ' 
Some scholars a s s e r t t h a t the •warrd al-Amr in the 
above mentioned verse , makes "consu l t a t ion" necessary regarding 
the system, the power and the government. al-Amr conveys the 
meaning tha t every aspect of the syetem: the problems of 
munlspal i ty , nat ional and p rov inc ia l a f f a i r s , p o l i t i c a l and 
socia l ordinances, l e g i s l a t i v e r u l e s and r e g u l a t i o n s , appointment 
and dismissal of the governers, de legat ion and deprivat ion of 
the a u t h o r i t i e s and a l ike are to be consulted.^ ^ 
In an other verse , Allah has pra ised to those Muslims 
who conduct t h e i r a f f a i r s through consu l ta t ion j 
"And those who hearken to t h e i r Lord, and e s t ab l i sh 
regu la r pirayer and who conduct t h e i r a f f a i r s by mutual 
consul ta t ion and who spend out of what we bestow on 
them for sustenance." ' 
In t h i s verse the de sc r ip t i on of the be l i eve r s as 
those "who conduct t h e i r a f f a i r s by mutual consu l ta t ion" denotes 
t h a t Shura i s one of the t r a i t s of Islam which should adorn Muslims 
whether they are only a "group" without s t a t e (which was the 
s i t u a t i o n of the Muslims in Makkah) or are in a " s t a t e " as was 
the case of the Muslims in Hadinah,^ ' 
The general l i t e r a r y s t y l e of the Quran i s to descr ibe 
the Sal ah (prayer) alongwith the i^ ^kfth or Inf^g ( to spend in the 
way of Al lah) , But here, contrary to t h i s , Shura i s mentioned in 
between prayer and Infaq.The reason ia very simple. The s p i r i t 
of co l l e c t i ve system of Islam and the o r i g i n a l form of i t s s t r u c t u r e 
i s preserved in Salah ( p r a y e r ) . The gaJfih system of Islam Ind ica t e s 
how to stand uni tedly and c o l l e c t i v e l y for the serv ice to A l l a h ' s 
r e l i g i o n , how to se lec t the most aware of Is lamic shar ia^ and 
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God-fearing^ pereong from amongst for l eadersh ip , hov to obey the 
leader unhes i ta t ing ly under the Hudud ( l i m i t a t i o n s ) of Allah, 
how the leader i s obligated not to order aga ins t the wil l of Allah; 
and how even lower section of the society i s free to c r i t i c i z e 
and check i f the leader i e comEltting any wrong, even in the midst 
of the prayer in performing the Arkan ( e s sen t i a l pa r t s ) of the 
3alah and the Imam i s bound to correc t himself. The Sal ah i s a 
mir ror to p o l i t i c a l and soc ia l system of Is lam. We have to be 
uni ted for the establishment of re l ig ion l i k e in gal ah to s e l e c t 
the most aware of r e l ig ion and God-fearing person of u s , to obey 
him undoubtedly and to control him from any wrong without f e a r . 
This explains the r e l a t i on between Salah and p o l i t i c a l system of 
Islam, and because of that co- re la t ionship the Shura system was 
emphasised upon in due course of gal ah and Infaqi ' 
In addi t ion to these two verses , t he r e i s an even 
s t ronger evidence s t r e s s ing the mandate of ghura.^ ' I t i s in 
the Quranic verse in Surah Al-Imran which s t a t e s : 
"And there muot a r i s e from you a group which I n v i t e s 
to goodness and enjoins r i g h t s and forbids wrong. And 
such are the successful."^ ' 
The verse already referred with, does not i n d i c a t e 
as to whether the decision reached af te r consu l t a t ion i s b inding 
upon the r u l e r and there i s no guarantee of compliance. This ve rse 
a l so does not suggest tha t what could be done to prevent the r u l e r 
i f he deviates from the decis ion reached a f t e r consu l t a t i on . This 
ve r se , however, es tab l i shes a mandate that t he r e must e x i s t among 
the people a strong and uni ted group who ca l l for goodness and for 
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observing the r ight and forbidding the v;rong. I t i s a general 
Eandate to be observed by the r u l e r s and the ruled both. Hence, 
there i s no r ight greater than j u s t i c e and no wrong worse than 
(12) tyranny.^ 
The Quran has described the sSsory of the Prophet 
Sulalman and the queen of 3aba, I t i s in the holy verses t h a t 
when the l e t t e r of the Prophet (Sulaiman) demanding her submission 
to Allah came to the queen, she did not decide independently and 
a u t o c r a t i c a l l y instead, she consulted with her chiefs and 
min i s t e r s : 
The queen said, "0 c h i e f s , counsel me in t h i s mat ter ; 
I do not take a decision in any matter without consul t ing 
you."^^^^ 
The scholars asser t tha t t h i s pagan queen always 
consulted in matters of importance. Natural ly the Kuslims upon 
irbom "consultation" has been made obl igatory manage t h e i r soc ia l 
and co l lec t ive af fa i rs by mutual understanding and common 
shar ing. ^ "^^ ^ 
Prophetic t r ad i t i ons have emphasised "consu l t a t ion" 
so much tha t one may derive i t as a general r u l e tha t the r u l e r 
shal l consult the Ummah, 
Ali reports tha t he asked: 0 the messenger of Allah 
(when) we face a s i tua t ion a f t e r you in which the re i s no guidence 
in the Ouran, nor we had beared frore you any th ing regarding the 
matter (what we will do)? The Prophet (SAAV) r ep l i ed : 
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" c o l l e c t t h e God-fearers among my Upunah c o n s u l t wi th them and 
( 15) do not d e c i d e i n d i v i d u a l l y . ^ 
Ibn Abbas r e p o r t s t h a t when the v e r s e "And c o n s u l t 
w i th them i n t h e mat te r" was r e v e a l e d , the P rophe t (SAAW) e x p l a i n e d 
"Beware Al lah and His messenger do not need i t , bu t Allah has 
bestowed His mercy upon my Utsmah one who c o n s u l t s t h e peop le neve r 
l o s e s t h e r i g h t guidence, and one who i g n o r e s i t i s prone t o 
mi sgu idence . ^ Ibn Umar has quoted t h e P rophe t (SAAW) "One who 
l i k e s to do something, c o n s u l t s w i th t h e people and d e c i d e s , would 
(17) be guided to t h e r i g h t way."^ ' Abu Hura i rah says t h a t t h e 
P rophe t (SAAV) has nar ra ted t h a t "when your l e a d e r s a r e from t h e 
b e s t your weal thy people generous , and your a f f a i r s a r e dec ided 
upon a f t e r c o n s u l t a t i o n , then t h e s u r f a c e i s b e t t e r f o r you t han 
underground , and when your l e a d e r s a r e c o r r u p t , your r i c h a v a r i c i o u a 
and your a f f a i r s en t rus ted to your women, then t h e underground 
i s b e t t e r f o r you than i t s s u r f a c e . ^ ' 
Anaa has quoted from t h e Prophet (SAAW) t h a t : Not f a i l e d 
vho made an Xst ikhaya (sought to o b t a i n the dev ine favour) and 
(19) 
n e v e r become ashamed who consu l t ed ,^ •^ '' 
J a b e r n a r r a t e s on b e h a l f of the P rophe t (SAAW) t h a t , 
"when any one from you seeks counsel from h i s b r o t h e r , he should 
(?0) g i v e h i s a d v i c e s . " ^ ' 
Abu Hurairah has s a i d , "I have never seen any one e l s e 
who sought counsel of h i s companions more than t h e Prophe t 
(SAAW)."^^^^ 
Before the adver t of I elam, the u n c u l t u r e d Bedouin 
Q u r a i s h , though unorganised , had some b a s i c q u a l i t i e s which could 
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support , to a large extent , the establishment of a s t rong 
s t a t e . They had d i s t i n c t i v e f ea tu r e s of cent ra l ized and 
c o l l e c t i v e system. The s t a t e of Oussai and i t s inf luence upon 
the e n t i r e Arabs i s a c lea r example. During t h i s period one can 
see an i n i t i a l stage of par l iamentary system of government in 
which the delegates of Quralsh used to meet and decide t h e i r 
( 22) important a f fa i r s with mutual consent.^ Undoubtedly, t h i s 
soc ie ty was democratic in s p i r i t . Tr ibes were na tu ra l soc i a l 
u n i t s which were governed by r e p r e s e n t a t i v e s . No doubt in c e r t a i n 
reg ions l i k e Yaman, there were monarchies, but the majori ty of 
the t r i b e s were e s sen t i a l ly small democracies. Monarchical s p i r i t 
was not only a l ien to but even an t agon i s t i c to the free Arab 
s o c i e t y . The prominent feature of the t r i b a l government was the 
r ep resen ta t ive system, a fact which i s beyond doubt. Difference 
of opinion may a r i s e about c e r t a i n of i t s c h a r a c t e r i s t i c s , i t s 
scope and degree of development. The general technique of 
represen ta t ion was ne i ther d i r e c t nor ind i rec t in the p r e c i s e 
eanse of these words. The head of the t r i b e and h i s counse l lo r s , 
t h a t i s , the heads of d i f ferent c lans cons t i t u t i ng the t r i b e , 
were not chosen e i ther through general e lec t ion or by 
r e p r e s e n t a t i v e s . They emerged from within the clans and the 
t r i b e s as a whole in the course of a gradual and long na tu ra l 
p rocess . Every one asp i r ing for l eader sh ip had to go through 
a s e r i e s of social ordesJ-s. Various occasions were provided now 
and then in which the i r a b i l i t y exh ib i ted . Thus whoever won the 
admiration of the t r i be and cap t iva ted the hear t s of the majori ty 
was adopted the head of the t r i b e o r the clan. I t was never 
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hered i ta ry . If the son was not competent, and did not bear 
ce r ta in q u a l i t i e s , he was not recognised as a successor . His 
place passed on to free con te s to r s . On the o the r hand i f he 
proved his worth the Arabs did not be grudge h i s exal ted 
pos i t ion . He could continue in the off ice of h i s fa ther a f t e r 
him. Neither t h i s nor that l ineage was the sovere ign. What was 
sovereign was a set of democratic q u a l i t i e s . 
I f th i s representation i s r i g h t then upon t h i s view the 
Arab representa t ive system was not a mat ter of few days in which 
throagh e lect ions representa t ives were InstsLlled for a per iod 
of three or five years . I t was r a t h e r a continuous n a t u r a l 
process , se l f developing in the l i ^ h t of a d e f i n i t e c r i t e r i o n 
and culminating in the emergence of a t r i b a l head or the 
representa t ives of different c l a n s . 
The government of the t r i b e had the t r i b a l r e p r e s e n t a t i v e 
a t i t s head and the represen ta t ives of the clans as hia 'Shura*. 
Here a remarkable point should be noted. The members of the 
Shura were not nominees. They were e i t h e r the general b<Jdy of 
of the clan representat ives or a c e r t a in chosen from among these . 
Such was the character of the r ep resen ta t ive government in the 
pre-Is lamic society, a clear p ic tu re of which can be observed 
in the Government of Quraish In Makkah. H i s t o r i c a l evidence i s 
suf f ic ien t to t race a represen ta t ive government i n Makkah. I t 
consisted of the representa t ives of d i f fe ren t c l ans , each in 
charge of a pa r t i cu l a r po r t fo l i o , l i k e Slqaya Liva, Imarah e t c . 
Though i t can not be claimed tha t t h i s government was purely 
democratic, yet t h i s much i s beyond doubt tha t dec i s ions in 
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important problems were taken by the r e p r a e e n t a t i v e s of the d a n s 
in a very free and cooperative atmoephere. Al l i t s d e c i s i o n s were 
equally binding on each clan BO matter whether i t had f i r s t 
approved i t or not . We know that the historicsLL d e c i s i o n t o Murdetr 
the Prophet (SAAW) was taken a f t e r a good deal o f d i s c u s s i o n by 
the d i f f e r e n t clan representat ives of Quralsh who had assembled 
in a house named Bar al-Nadvah. I t was l i k e the p a r l i a a e n t house 
of the Modern world. According t o Ibn Hishaa a f t e r the migrat ion 
of the Prophet (SAAV) to Madinah frightened Quralsh met i n Dar 
al-Hadwah ( the parl iaaent house)» the house o f Qassal b. K l lab , 
Quraieh never decided any Important matter without c o n s u l t a t i o n . 
To decide matters of importance, they used to meet t o g e t h e r In 
t h i s house and decide.^ ^^This d i souss ion has been refexrred to 
in the Quran as fol lows: 
"Rem^iber hov the unbe l i evers p l o t t e d aga ins t you 
to keep you in bonds, or s lay you, or get you out 
(o f your home). They p l a t and plan, eoad Al lah too 
p lans , but the b e s t o f planners l a Al lah". 
(The Quran, 8 t 30) 
I t Indicates that the Quralsh were fami l i ar with a system 
of govemmect that was based on mutual understanding and consent . 
The Prophet (SAAW) turned t h i s I n i t i a l qua l i ty In to a mature one. 
He e s tab l i shed the Islamic s t a t e on the base of t h e Shura. This 
i s the reason why Tabatabai has claimed that the Prophet (SAAV) 
had usua l ly consulted with h i s companions,^ ^ and that why Ibn 
Khaldun has declared that "he always consulted with h i s oompanions 
in spec ia l and general a f f a i r e and s p e c i a l l y with Abu Bakr. "^^^ 
In a l l the mi l i tary exped i t ions , the Prophet (SAAW) 
of Islam consulted with h i s companions s p e c i a l l y with those 
l i v i n g i n the centre eg. Madinah. The weak and numerically small 
Muslim community of MadinaJi was inftict l i v i n g a f t e r the migrat ion 
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in an Island surrounded by fonnidable forces of opposi t ion and 
h o s t i l i t y . The g rea tes t danger to which the Musliais were exposed 
was genuinely feared from the Makkans whose c lutches the Prophet 
(SAAW) and his followers had narrowly escaped from. In t h i s 
s i t u a t i o n . In the second year of migration, the Muslims came 
up aga ins t the in f ide l s in the decis ive b a t t l e of Badr which was 
to prove the turning point in the destiny of I s l a a . When the 
Prophet (SAAW) sent a group to i n t e r e p t the commercial caravan, 
news came to him tha t a s t rong Makkans einny was on I t s way to 
engage him in a b a t t l e . The Prophet (SAAW) thereupon summoned 
h i s followers and asked for t h e i r advice. He r e a l l y wanted to 
know the r eac t ion of the ASSSX* ^^r, t h e i r o r i g i n a l compact wi th 
him Implied t h e i r defending him In Hadinah and did not put them 
under any ob l iga t ion to take p a r t In a mi l i t a ry expedition o u t s i d e 
t h e i r t e r r i t o r y . The migrants responded f i r s t and assured him of 
t h e i r help and l oya l t y . The Prophet (SAAW), however, repeated 
h i s quest ion and the migrants gave the aame reply but the Prophet 
(SAAW) put the same question again for the t h i rd t ime, Nov the 
^nsay r ea l i s ed t h a t the question was meant for them. Sad bin Muad 
immediately got up and r ep l i ed , "0 Prophet of Allah, i t seems as 
i f you mean us and you want to have our answer. Perhaps you th ink , 
0 Prophet of Allah, that the ^npar have undertaken to help you on 
t h e i r own t e r r i t o r y alone. I want to t e l l you on behalf of the 
yingar t h a t you may lead us where you l i k e ; sdign with whom you 
may d e s i r e or break r e l a t ions with whom you may think f i t ; you 
may take whatever you desire from our property and give us as much 
as you want; for, whatever you would take from our property would 
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be dearer to us than what you would leave for u s . Ve would follow 
whatever you would command us . By Allah, i f you go ahead u n t i l 
you reach Bark (Jhlindan (a place in Tainan) we wi l l accompany you, 
and by Allah i f you plung into the sea, we wi l l a l so plung with 
you. 
Then Fiqdad get up and said, 0 Prophet of Allah, we 
wi l l not say as the children of I s rae l said to Moses: Go thau 
and thy Lord and f ight , we will s i t here; we wi l l f i ^ t with you 
on your l e f t and on your r i ^ t , in your front and in your r e a r , " 
The Prophet (SAAW) was delighted to hear the r e p l i e s 
given by his coitpanione. He said , "Go ahead and have glad t i d i n g s . ^ ^ 
In the same b a t t l e , there i s another example of 
consul ta t ion and democratic procedure in another form. Here the 
experienced and in te l l egen t persons gave t h e i r advice on t h e i r 
own without being called to ghura. Vhen the Quraishi army ha l ted 
on reaching a r ive r valley near Badr and Muslims pitched t h e i r 
t e n t s on the further side of the enemy, Hubab b . y^undhir csLlled 
upon the Prophet (SAAW) to enquire: "0 Prophet of Allah, i s t h i s 
a place which Allah has ordered you to occupy, so tha t we can not 
leave the place, or i s i t a matter of opinion and m i l i t a r y t a c t i c s ? 
"No", repl ied the Prophet (SAAW), " i t i s a matter of opinion and 
mi l i t a ry t a c t i c s and everything can be done to Eunbush the enemy." 
Hubab then sa id , "0 Prophet of Allah, i t i s not the p lace we 
should occupy," He suggested another place neares t to the water 
more su i t ab le to f ight enemy. The Prophet (SAAW) agreed and 
(27) ordered h i s men to move on the re . 
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The Prophet (SAAW) a g a i n , when t h e p r i s o n e r s of Badr 
were presented before him, conau] ted h i s companions. He sa id t o 
them t h a t Allah has empowered you over them. Umar s tood and s a i d , 
"0 Prophet of Al lah , they had dec l a r ed you l i a r and they had 
taken you ou t , so s lay them." The Prophet (SAAW) avoided him, Abu 
Bakr was of the opinion t h a t " t h e y a r e your r e l a t i v e s so pa rdon 
them and accep t the ransom in exchange ." Abdullah b . Rawaha s a i d , 
" 0 , Prophet of Al lah , you a r e i n a v a l l e y o f f i r e h o o d , i n f l ame 
i t and throw them in to i t , " The Prophet of I s lam (SAAW) was s i l e n t 
and d id not respond to any one . He stood and e n t e r e d h i s room. 
The people guess ing t h a t he w i l l fol low Umar. Some t o l d t h a t t h e 
op in ion of Abu Bakr would be implemented. The o t h e r s were i n 
favour of Abdullah b . Rawaha, 
Muhammad (SAAW) came out and s a i d , "Al lah so f t ens i 
t h e h e a r t s of some people so f a r t h a t t h e s e become s o f t e r t han 
mi lk ; and He makes the h e a r t s o f o t h e r s so ha rds and s t i f f t h a t 
t h e s e a r e more hard than s t o n e s . Your example, 0 Abu Bakr , i s 
l i k e Ibrahim who s a i d , t h o s e w i l l fol low me would bo among us and 
t h o s e who deny me, 0 Allah you a r e F e r c i f u l and F o r g i v i n g f o r 
them; and your example, 0 Abu Bakr , i s l i k e I s a who s a i d , "0 A l l a h , 
i f you punish them they a r e your own e e r v e n t s , and i f you f o r g i v e 
them, you a r e All-Powerful and A l l -Wise . " And your example , 0 Umar 
i s l i k e Nooh who s a i d , "My Lord, l e a v e not on t h e e a r t h any 
dwe l l e r from among the d i s b e l i e v e r s . " You a r e family members. 
None of them vould be freed excep t a f t e r the payment of ransom 
o r would be k i l l e d , " 
The Prophet (SAAW) implemented t h e o p i n i o n of Abu Bakr . 
L a t e r on the Quranic Verses were revea led and Umar's view was 
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favoured: 
" I t does not behave a Prophet to keep capt ives u n t i l 
he has crushed down the enemies in the land . You 
des i re the gains of t h i s world, but Allah des i r e s 
the Hereafter."^^^^ 
In the same b a t t l e , when the Makknns sent to ransom 
t h e i r p r i soners , Zaynab sent the money for Abul As, she sent 
with i t a necklace which Khadijah had given her on her marriage 
to Abul As. When the Prophet (SAAW) saw i t h i s fee l ings overcome 
him and sa id , "If you would l i k e to l e t her have her capt ive 
husband back and re turn her •oney to her , do s o , " The people a t 
once agreed and they l e t him go and sent her money back, "^  ^'' 
And in t he b a t t l e of Ubud Prophet ' s plan was t o remain 
in the c i t y , l eav ing the invaders t he re a lone and f ight only when 
they decided to enter the c i ty , Ee suggested t h a t Muslims should 
hold fast to Kadinah; reinforce themselves t he r e in , and keep out 
the Quraish, Should the enemy decide to a t t ack , the Kualims would 
f ight frorr within and knowing t h e i r own ground, should be b e t t e r 
able to repulse the eneny. Abdullah b , Ubayy agreed with t h e 
Prophet (SAAW) and explained: 0^Prophet of Allah, in the pas t we 
always fought our enemies in Madinah by placing our women and 
chi ldren safely in the upper s t o r i e s of the houses and bui ld ing 
wal ls connecting one house with another on the peremeter of the 
c i t y , thus making the town a s ing le f o r t r e s s . Vhen the enemy 
?.dvar\ced on u s , the woxen and ch i ld ren would h i t them with s tones 
with which they had been amply provided while we would meet them 
v i tb our swords in the s t r e e t s . Our c i t y , 0, Prophet of Allah 
has never been v io la ted by any enemy outside our c i ty without l o s s 
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to ourse lves . Please l i s t e n to me in t h i s matter and follow 
t h i s wise plan which I inher i t ed from the g r e a t e s t l e a d e r s 
and wise men of Madinah who have gone before ." 
The Prophet (SAAW) as ve i l as the prominents among 
h i s companions, whether Waha.llrs o r Ansfir. agreed with t h i s 
view. However, the young Muslims who had not p a r t i c i p a t e d in 
Badr, as well as o thers who had witnessed Badr but became 
t h e r e a f t e r convinced tha t Muslim power was i n v l n c i f l e , des i red 
to go out of Madinah and meet the enemy In the open. They were 
d is turbed by the idea tha t unless they spoke to t h i s e f f ec t , 
they might be suspected of cowardice. One of them sa id : "I ha te 
to Bee the Quraish re turn to Makkah saying tha t they have 
locked up Muhammad in the houses and bui ldings of Ta thr ib and 
have prevented him and hie coapeoiione from going o u t . Saoh 
propaganda would undoubtedly i n c i t e the Quraish to commit 
fu r the r ac t s of agression. Then they would en ter our very 
orchards and p l an t a t i ons . This show by Quraish of t h e i r numbers 
and s t rength would i n c i t e the Arab t r i b e s and Abyssinian c l i e n t s 
to follow them. We should not allow them to blockade us in our 
own homes and return without in ju ry ; should we do t h a t they 
would surely re turn to raid our f r o n t i e r s , to blockade us again 
and to cut off our roads to the ou ts ide world." A number of 
o the r speakers Dpoke in favour of gaing out to meet the enemy, 
Muhammad (SAAW) led the prayer of Jumff and inft>rmed 
the congregation tha t t h e i r v i c to ry depended on t h e i r pa t i ence 
and careful preparation for war. After the ^i^r p rayer , he 
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returned home with Abu Bakr and Umar, vho helped him put on 
h is ancour and handed to him h i s sword. In the meantime the 
people were waiting outs ide and arguing with one another , 
Usayd b . Hudayr and Sad b , Muadh who had argued in favour of 
remaining in Madinah, addressed the people in these words, 
"You must have noticed that the Prophet (SAAW) was of the 
opinion that we should remain in Madinah and meet our enemy 
here , but you dissuaded him from t h i s pos i t i on aga ins t h is w i l l . 
I t i s be t t e r to delegate the ma t t e r to hla e n t i r e l y fbllow h i s 
ve rd i c t and obey h l a . " As the Prophet (SAAW) came out of h i s 
house, they came to him pleading t h a t they did not mean to 
disagree with him. They declared t h a t they were prepared to 
abide by "his" and Al lah ' s judgement whatever t h a t may be. 
Muhammad (SAAW) answered "The Prophet i s not one to put away 
h i s armour and sword once he pu t s them on u n t i l A l l ah ' s judgement 
i s rendered between him and h i s enemies. "^'^^ 
Thus the Prophet (SAAW) showed a way tha t once t he 
community has made up I t s mind a f t e r d e l i b e r a t i o n , i t ahould 
not edter i t in a has te . 
In the b a t t l e of Ahzab when the Prophet (SAAW) had 
news of enemies' design to wipe the Muslims out of exis tence 
he conferred with his companions how to meet the t h r e a t . I t was 
decided af te r a thorough d i scuss ion to f ight a defensive war 
r e s i s t i n g the a t tack of the enemy on the c i t y ins tead of facing 
the coa l i t ion in a pitched b a t t l e ou ts ide Madinah. I t was the 
Persian companion called Salman a l - F a r a s i who advised to d ig 
a trench on the side Madinah l ay open to ca ra l ry a t t ack . 
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Salman i s reported to here sa id , "0 Prophet of Allah, vhen 
we feared a charge by the cavalry we used to d ig t renches to 
keep the invaders a t bay." The Prophet (SAAW) agreed to h i e 
suggestion and decided to have a t rench dug in t h e open ground 
l y ing to the north of Madinah/^ ' 
In the same b a t t l e when Muslims were placed in a 
despera te pos i t ion , the a i r of secur i ty and fear enveloped the 
c i ty and the condit ions pressed hard upon them the Prophet 
(SAAW) sent to the leaders of Ghitfan (enemy) and offered them 
a t h i r d of the dates of Madinah on the condit ion tha t they would 
go back with t h e i r followers and leave him ( the Prophet) and 
h i s men. Peace was concluded to an unsigned agreement between 
than. Vhen the Prophet (SAAW) wanted to a c t he consulted h ie 
companions. He cetlled for Sad b . Muadh and Sad b . Ubadah and t o ld 
them of i t and s o u ^ t t he i r advice . They sa id , " Is i t a t h ing 
you want us to do, or something Allah has ordered you to do 
which we must carry out? or i s i t something I am doing for your 
sake. By Allah, I would not do i t were not t ha t I have deen the 
Arabs have shot a t you from one bow, and gathered aga ins t you 
from every s i d e . " Infact the Prophet (SAAW) wanted to break 
t h e i r offensive against Madinit ies Sad b . Muadh sa id , "we and 
these people were po ly the i s t s and i d o l a t e r s , not serving Allah 
nor knowing Him, and they (Ghitfan) never hoped to eat a s i n g l e 
da te of ours except as guests o r by purchase. No, a f t e r Allah 
has honoured and guided us to Islam and made us famous by you, 
a re we to give them our property? We ce r t a in ly wi l l no t . We w i l l 
give them nothing but the sword u n t i l Allah decide between u s . 
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The Prophet (SAAV) sa id , "you s h a l l have i t BO." Sad took the 
paper and erased what was "written, saying, 'Let there do what 
(32) they could do againnt u s . ' ' 
In t h i s caee, the Prophet (SAAW) had a opin ion and 
iinplemented i t to eome ex tent . But a f t e r the ooneul ta t ion wi th 
h ie fo l l owers , he gave up the idea and Aid not sake any 
conpromiBlng t rea ty . 
During the compaign o f Khaybar, when th« Prophet (SAAW) 
ha l ted near to the enemy's f o r t , Hubab b , al-Mundhir asked h l a , 
"Is t h i s a place which Allah has ordered you to s t a y , o r i s i t 
a matter o f opinion and may be changed? He r e p l i e d , "It i s a matter 
o f opinion.** Then Hubab suggested to encamp in the higher p l a c e 
far from the fort so that t h e i r arrows may not h i t the Musl iBs . 
The Prophet (SAAW) accepted h i s advice and ordered Muhammad b , 
Maslamah to search in a place far from t h e i r f o r t and pro tec ted 
(•^•5) from the plague. "^ '^ '^ ' 
During the same b a t t l e , on the advice of Hubab b , 
Mundhir, the Prophet (SAAW) ordered to out down c e r t a i n types 
of d a t e - t r e e s , but l a t e r Abu Bakr's stand was accepted . Abu Bakr 
s a i d , '0 Prophet, Allah has promised you f o r Khaybar and He w i l l 
carry out His promise. Do not cut the d a t e - t r e e s . ' Then the 
previous order was c a n c e l l e d . ^ ^ ' The Quran i n c i d e n t a l l y , 
t e s t i f i e d to the v a l i d i t y and u s e f u l n e s s o f both the o p i n i o n s : 
"Whatever palm-trees you out down, or whatever 
you l e f t standing upon t h e i r r o o t s , i t was only 
by A l lah ' s leave."^^^^ 
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Similar ly , Sad b. Ubadah's advice aga ins t giving 
a half of the produce of Khaybar tc Ghitfan in the expedition 
as a price of t h e i r with drawl from Jewish t e r r i t o r y was also 
accepted by the Prophet ( SAAW) / ' ^ 
In Shawwal 7 A.K./Peb 629 A.D. the Prophet ( SAAV) 
decided to send an expedition towards a l - j i n a b , but he could not 
make up his mind as to ^ o should be asked to command i t . He, 
therefore , consulted Abu Bakr and Umar who J o i n t l y recommended 
the name of Baehir b . Sad al-Khazraj l and I h e i r advice was r e a d i l y 
(37) accepted.^ ' 
During the Hunayn expedi t ion, the r e l e a s e of the 
prisionerB of Hawazin was affected only a f t e r much de l ibBra t ions 
and pursuat ions . On h is way back from Taif the Prophet (SAAW) 
stayed over a t J i r ana having a l a rge number of Hawazin cap t i ve s . 
A deputation from Hawazin came to him a f t e r embracing Islam and 
said that the d i s a s t e r which had be fa l l en upon them had ruined 
them. They requested for mercy for Al lah ' s sake. One of the 
Hawazin Banu Sad b . Bakr, Zuhayr Abu Surad s a id , '0 Prophet of 
Allah, in the capt ives are your pa te rna l and maternal aunts and 
the wo re en who suckled you and used to look a f t e r you. Had we 
acted as fos te r parents for Al-Harlth b . Abu Shimr o r Al-Human b . 
al-Mundhir and then got into t h e pos i t ion in which you }idld us 
we could hope for h is kindness and favour, and you are the be s t 
of trustworthy men.' 
The Prophet (SAAW) asked, "which a re deares t to you? 
Your sons and your wives or your c a t t l e ? " They r e p l i e d , 'Do you 
give us the choice between our c a t t l e and our honour? ^ay , give us 
back our wives and our sons, for tha t i s what we most d e s i r e . ' 
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He sa id , "eo far as I and the B. Abdul Muttal lb have they a r e 
yours . When I have prayed the noon prayer witn tne men tnen get 
up and request" we ask the Prophet ' s i n t e r ces s ion with the Muslims, 
and the ^5usli^ns' in tercess ion with the Prophet (SAAW) for t h e i r 
sons and wives." I will then give then to you and would make an 
app l ica t ion on t h e i r behalf. After the noon prayer , they did as 
the Prophet (SAAW) had ordered them. The Prophet (SAAW) said 
•ha t he had promised to say. In rep ly , the Muha.1 i r g and Angay 
said tha t what was t h e i r ' s was the P r o p h e t ' s . But al-Aqra b . Habis 
on h i s behalf and on behalf of B, Tamim sa id , "No" Uyayna b , Hlsn 
said "No" on h is behalf and on behalf of B. Pazarah and so did 
Abbas b , Mirdae for himself and B. Sulaym, but B. Sulaym sa id , 
"Not BO, whet i s ou r ' s i s the P r o p h e t ' s . " Abbas said to B. Sulaym, 
'you have ashamed me. Then the Prophet (SAA¥) s a id , "He who holds 
h i s r iph t to these captives s h a l l have six camels for every man 
from the firwt booty I take ." The women and ch i ld ren were re turned 
to t h e i r men thereafter .^ ' 
In the b a t t l e of Taif the Prophet (SAAV) used for t he 
f i r s t time the M^^ianiane (ca tapul t ) against the besieged. He 
consulted with his followers. Salman Parasi suggested, *0 Prophet 
of Allah, In my opinion you should fix the ca t apu l t agains t t h e i r 
f o r t . We In the country of Iran had used the c a t a p u l t s aga ins t 
the fo r t s and these were planted against us t oo . We were in ju red 
and the vise versa . I f the ca tapul t i s not used, the siege may be 
prolonged. ' Then the Prophet (SAAW) executed the advice and fixed 
i t himself.^ ^^^ 
In the same b a t t l e , when the s iege was prolonged to 
f i f teen days, the Prophet (SAAW) cal led Nawfal b . Muawiyah a l - D u i l i 
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for consu l t a t ion . He advised: "0 Prophet of Allah, The fox i s 
in the burrow. I f you w i l l s tay a t i t , you wi l l catch i t ; and 
i f you leave i t , i t w i l l not harm you." The Prophet (SAAW) 
understood the point and ordered to withdraw. 
In the b a t t l e of Tabuk, with t h e withdrawl of the 
Byzantine and the binding of the f ron t i e r provinces with t r e a t i e s 
and convenants of peace, the Prophet (SAAW) had no reason to march 
any fu r the r . Thereupon, he ca l l ed h i s followers to take advices . 
Umar b . eQ.-Khattab sa id , ' I f you were ordered to inarch, inarch 
sure ly . The Prophet (SAAW) r e p l i e d , 'Had I was ordered to march, 
I would have never ca l led you to consul t in t h i s matter* Then he 
ea id , •© Prophet of Allah, the Byzantine has a b ig army and none 
of them i s Muslim. Tou have come nearer to them a s you l i k e . They 
have become frightened now. In my opinion you should re tu rn back 
(41 ) t h i s year u n t i l Allah has created any other s i t u a t i o n . ' ^ ^ 
In the event of peace - t r ea ty of Hudaibiyah, the re are 
many examples of consul t ing the companions. Bukhari has reported 
tha t the Prophet (SAAW) se t out in the company of more than one 
thousand of h i s companions in the year Qf Al-Hudaiblyah, he 
^rarlanded h i s animal to be s a c r l f i e d , assumed the s t a t e of Ihram 
for Umra from tha t place and sent a spy from Khuzaa t r i b e . The 
Prophet (SAAW) proceeded on t i l l he reached a t i l l a g e cal led 
Ghadir a l -Ash ta t . There h i s spy came and sa id , "The Quraish have 
col lec ted in a great number aga ins t you, and they have co l lec ted 
against you the Ethiopians, and thejy wil l f igh t with you, and wi l l 
stop you from enter ing the Kabah and prevent you." The Prophet 
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( SAAV) sa id , "0 people, give me your opinion. Do you recommend 
tha t I should destroy the famil ies and of f -spr ings of those who 
want to stop us from the Kabah? I f they should come to us for 
peace then Allah wi l l destroy a spy from the pagams, or otherwise 
we wi l l leave them in a miserable s t a t e . " On t h a t Abu Bakr sa id , 
"0 Al lah ' s messenger, you have come with the i n t e n t i o n of 
v i s i t i n g t h i s house and you do not want to k i l l o r f ight any body. 
So proceed and whoever should stop us from i t , we w i l l f ight 
him." After hearing them, the Prophet (SAAW) s a i d , "Proceed on, 
in the name of Allah. "^*^^ 
On another occasion, i n Hudaibiyah the Prophet (SAAW) 
asked to go to Makkah for diplomatic nego t i a t ions . Umar told 
him tha t he feared tha t h is l i f e wi l l be in danger t h e r e , 
as the re were none of Banu Adiy b . Kab in Makkah to p r o t e c t 
him and Quraish knew of hie enmity and he had always been hard 
whenever he was to deal with the i n f i d e l s . He recommended t h a t a 
man more su i tab le than him should be sen t , namely Uthman. The 
Prophet (SAAW) summoned Uthman and sent him to Abu Sufyan and 
the chiefs of Quraish to t e l l them t h a t he had not come for war 
but merely to v i s i t the Makkah, the house and to venera te 
i t s s anc t i t y . At t h i s juncture , one of the followers of the 
Prophet (SAAW), disagreed with h i s opinion and i t was not 
discouraged by the Prophet himself.^ ' 
Consultations on o the r mat ters of communal i n t e r e s t , 
r e l i g i o u s , social and p o l i t i c a l , were also frequently held 
during the Prophet 's period. In the scandal about Aisha, r e t u r n l n 
from the expedition of a l -Wustal iq , when the hypocr i t e s and 
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some of the s ince re MusXims too spread a rumour, he ga thered 
t h e fol lowers and p u t ' h i e d i f f i c u l t i e s be fore them. In the 
mosque he addressed his men. Af te r p r a i s i n g Al lah he s a i d : 
"what do c e r t a i n men mean by worrying me about my fami ly and 
say f a l s e t h ings about them? By Al lah , I know on ly good of 
them, and they say these t h i n g s of a man of whom I know not 
but good, who never en ters a house of mine bu t i n my company." 
Then Usayd b . Hudayr stood up and sa id , " I f they a r e o f Aue 
l e t UB r i d you of them, and i f they a r e of t h e Khazraj g ive u s 
your o r d e r s , for they ought to have t h e i r heads cu t o f f . " 
Sad b . Ubadah got up and s a i d , "By Al lah , you l i e . They s h a l l 
no t be beheaded. You would not have said t h l a had you not known 
t h a t they were of Khazraj . Had they been your own peop le you 
would not have sa id i t , "Usayd r e p l i e d , " l i a r y o u r s e l f you 
a r e a d i sa f f ec t ed person a rgu ing on beha l f of t h e d i s a f f e c t e d . " 
P e e l i n g ran 30 high t ha t t h e r e was almost f i g h t i n g between t h e s e 
two clans^ the Prophet (SAAW) l e f t and e n t e r e d h i s house . He 
c a l l e d Al i and Dsamah b . Zayd and sought t h e i r a d v i c e . Usama 
s a i d , "They are your family and we and you know on ly good of 
them, and t h i s I s a l i e . " As Al l s a i d , "women a r e p l e n t i f u l , 
you can ea s i l y change one for a n o t h e r . Ask the s l a v e g i r l , f o r 
she w i l l t e l l you the t r u t h . " So the Prophet (SAAW) c a l l e d 
Burayrah to ask he r , and Ali got up and gave h e r a v i o l e n t 
b e a t i n g , saying, "Tell t he Prophe t the t r u t h , " to which she 
r e p l i e d , "I know only good of h e r . The only f a u l t I have found 
wi th Aisha i s t h a t when I am kneading dough and t e l l her to 
watch i t she neglec ts i t and f a l l s as leep and t h e sheep comes 
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and eats It."^^^^ 
And in the end, Aieha had not wait for long when 
the veraes atteatirp: her innocence were revealed by Allah: 
"Those who have invented the slander, are some 
of your own people. Tou should not, however, 
regard this matter as evil for it has good in it 
for you. Whoever took any part in this, earned 
his sheer of the sin accordingly, and the one, 
who had the greatest share of responsibility in 
it, shall have a terrible punishment. When you 
have beared of it, why did not the Believing men 
and Believing women have a good opinion of them-
selves, and why did they not say, "This is a 
manifest slander."^ ' 
In this case one can see that the Prophet (SAAW) consulted 
his companions even in his family matters. In religious matters 
too, he took the advice of the Muslims. How to call and gather 
the faithful for prayers in the mosques was a problem in the 
early days after the Hi.1 .rah. The Prophet (SAAW) disliked the 
customs of the Jews and Christians like kindling fire or the 
use of bell and horn to send for the people. At first the Muslims 
used to come by themselves for prayer at the appointed time 
without any announcement or call. While different propositions 
were being considered, Allah guided the Muslims to the method 
of giving the call to prayer. Abdullah b. Zayd heard a voice 
in a dream, and came to the Prophet (SAAW)saying, 'A phantom 
visited me in the night. There passed by me a man wearing two 
- 2'-
ifreer ^r^xerte canryirg a c lapper In h i s hand, and I asked hln to 
s e l l I t to n:e, Vhec be asked tr.e what 1 waivted I t f o r , I to ld 
hlir that i t was to summon people to pmyer» whareupon he o f f ered 
to show me a better way,' Then he suggested the i n s t i t u t i o n s , 
o f Ai^n. When the Pr«jphet (SAAV) was t o l d of t h i s , he se id that 
i t was a true vis^.on i f Allah so wi l l ed i t , and that he should go 
with B i l a l and connunicate i t to him so that he might c a l l t o 
prayer aa he had a store p e n e t r a t i n g v o i c e . B i l a l perfbrmed A gap* 
tJmar hear him in his house and caiue to the Prophet (SAAW) dragging 
hia cloak on the ground and say ing that he had seen p r e c i s e l y 
the same v i s i o n . The Prophet (3AAW) s a i d , 'Al lah be pra i sed for 
Similarly , one f inds that the s e l e c t i o n o f the s i t e f o r 
the ProphetV mosque at Medinah^^'' and the e s t a b l i s h n e n t o f t h e 
(48) i n s t i t u t i o n of the Muakhat^ ' were a l so made a f t e r c o n s u l t a t i o n s . 
The d i s t r ibut ion of the landed property obtained as booty from 
the Jewish rlane of ^'ladireb aicorg the poor laHalgrants (and a few 
poor Anear also) was a f fec ted on ly a f t e r c o n s u l t a t i o n w i t h , and 
concurrence of, the leading men of the AI^ BE^T* I" the same way, 
a f t e r Bahrayr wae annexed to the Is lamic s t a t e and the Prophet 
(SAAV) wanted to give some landed property to the Ansay t h e r e , 
the l a t t e r are reported to have dec l ined the o f f e r , u n l e s s the 
(50) Immigrants were also given an equal s h a r e . ^ ' 
The Prophet (SAAW) ooneulted h i s corepanionB so ruch that 
Abu Hurairah bap said, "I have never seen any one e l s e who seeks 
(•51) 
c o n s u l t a t i o r of hia companions more than the Prophet. "^  "^ ^ 
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CHAPTER - II 
Developaent of Shura During the Period 
of Pour Caliphs 
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Next to the precepts and p rac t i ce (Sunnah) of 
Mohairmad ( SAAW) the Pour Guided Caliphs are deemed to be t he 
modelB of r ec t i t ude and worthy to be followed by the f a i t h f u l . 
I t i s because the i n t e rp re t a t i on of the Quran and the Hadith 
by the companions of the Prophet (SAAW) and the importance 
at tached to these by the f i r s t Pour Caliphs are considered to be 
t rustworthy and authentic "by Muslinie,. Any course of ac t ion adopted 
by these Caliphs i s unfai l ingly looked upon by the devout as 
r i g h t f u l , while measures r e j ec t ed by them a re considered to be 
wrong. 
The extent to which the R>ur Caliphs followed the 
I s lamic system of ghura. i f studied in the l i g h t of au then t i c 
t e x t s , would lead one to the conclusion tha t not only did t he se 
Caliphs follow the Sunnah, but th ty a lso gave i t a concrete shape. 
Waimun bin Mehran says tha t "wher eny i s sue was brought 
before Abu Bakr, hp f i r s t sought i t s solution in the Quran. I f he 
got i t in the Holy Book he decided the case according to i t . In 
case he did not get any guidance in the Quran end he himself knew 
any Hadith throwing l igh t on the mst te r , he gave h i s judgement 
in accordance with i t . ba i l ing t h i s , he enquired from the Sahabah 
(Companions of the Prophet) whether in t h e i r knowledge the 
Prophet (SAAW) had pronounced any judgement re levant to the c a s e . 
Frequently some jSahabi c i ted a Baciith, at which Abu Bakr expressed 
hie happiness thanking Allah t h a t there s t i l l l ived some who could 
r e c a l l the Prophet ' s t r a d i t i o n s . However, in cape t h i e method 
f a i l e d , the f i r e t Caliph convened an aspembly of the r e p r e s e n t a t i v e s 
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of the people (Shura)and gave his decis ion according to the 
eonsensue evolved a t i t . Caliph Umar, too, followed a s imi l a r 
p r a c t i c e . When he failed to get any guidance from the Quran or 
the t r a d i t i o n of the Prophet in any matter he t r i e d to find i f 
there was any pronouncement of Abu Bakr pe r t a in ing to the i s sue 
in hand, i f he cairp to know of any siich decision of his predecessor, 
he gave his judgement accordirg to i t . Fai l ing t h i s , he ca l led 
a meeting of scholars , and if they cnne to an agreed conclusion, 
he gave hi-? rlecision according to i t . " ' Leaders and r ep re sen t -
a t i ve s of the Umaah vho vere conpulted by the Guided Caliphs, 
and const i tu ted the Shur^ and Ibrmed a de f in i t e group known to 
tho people, A Caliph could twt a r M t r a r i J y decide whcic to c a l l 
and consult in order to decide an i s s u e . .Mlama Rashid Raza Misr i 
has wri t ten that the Guided Caliphs knev who are the l eade r s of 
Che Uiuisah. They aere persons >rith a deep understanding of r e l i g i o u s 
matt ens and were the Ulul ^jcr (people at t r 3 ht^ lm of a f f a i r s ) 
who x^ere called >/henevor nocaosity a rose . ^ ''<pjae.'3 of some of 
these leaders of th-s poople and r e l i g i o u s scholars a r e s t i l l 
known and hence i t i s possible to doto.rrrlne th? p o l i t i c a l s t a t u s 
of those c o n s t l t u t i r g tho Bhara, Allaira C:dsiffi lays t ha t when 
Abu Eakr had to deal with an Important iacue which required 
consul ta t ions v i t h those v«»ll-versed in Piqh and those who were 
endowed with deep ins ight , he invi ted selected Jj^eople from among 
the yuha.jirg and the 4Egax« ^"^ consulted people l i k e Umar, 
Uthirar, All *bdur Rahtran bin Auf, Wuaz bin J aba l , Ubai bin Kaab 
and Zaid bin Thabit. Such were thf) pf.cple who, according to 
Oasis, were deeiped by /bu Bakr tc bp vorthy f>-^  being cc'nsulted 
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to reso lve different problems during hie c a l i p h a t e . Umar, too 
( 3) followed the san-e nsethod,^ ' 
According to Ibn Khaldun the pos i t ion t h a t wno held 
by Abu Bakr during the l i f e - t i m e of the Prophet ( SAAV) was l a t e r 
enjoyed by Umar under the ca l iphate of Abu Bakr, and, during 
the term of Uwar, Ali and Uthrcan held the aame pos i t ion ,^ ' 
Ibn Saad has c i t ed Saeed bin al I^osayyib to the e f f ec t 
tha t Umar hes i ta ted to decide t he complicated iseues without 
consul t ing All and Uthman.^^' 
Abbas, uncle of the Prophet Mohammad (SAAW) enjoyed 
a very high pres t ige duidng his l i f e and a f t e r h i s dea th . This 
i s c l e a r fron; the fact tha t Dmar always gave h i s f ina l v e r d i c t 
only a f t e r consult ing Abbas. Whenever the second cal iph was 
confronted with a complicated problem he would say t o Abbas, 
"only you have the r ight to reso lve such problems."^ •' 
Ibn Hajar says that Umar consulted the eminent Quranic 
Scholar 
Ubai bin Kaab on di f ferent i s sues and decided mat te r according 
(8) to h i s advice . 
Malik bin Aus Hadthan Basri says tha t he himself was 
Are^f i . e . the leader of h i s communily, during the ca l ipha te 
of Umar.^^^ 
Ibn Taimiyahwrites t h a t on issues regarding which 
no c l e a r guidance could be obtained from the Quran or the Sunnah, 
Dmar held extensive consultat ion.^ •' 
Mohammad Huesain Haikal, a modern Egyptian h i s t o r i a n 
says t ha t Umar bas^^his s t a t e p o l i t i c s on the ghura. 
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Imani Shobi w r i t e s : "Anyone wishiiSfT to a r r i v e a t 
a u t h o r i t a t i v e judgement to r e s o l v e problemB o u g h t t o a d o p t t h e 
p r o c e d u r e a d o p t e d by Ilmar, vbo g a v e h i s j u d g e m e n t s i n c o n s u l t a t i o n 
w i t h t h e S a h a b a h / '^^ 
Conimenting on t h e p e r i o d o f t h e Guided C a l i p h a , 
Syed Amir A l i w r i t e s t h a t t h e y p u t t h e a f f a i r s o f t h e s t a t e b e f o r e 
t h e a s s e m b l y of s t a t e o f f i c i a l s , p r o m i n e n t Sahabah and t r i b a l 
c h i e f s which was h e l d i n t h e M a s j i d Nabavi and d i d n o t t a k e a n y 
d e c i s i o n w i t h o u t c o n s u l t i n g s u c h an a s s e m b l y . Thus, a c c o r d i n g , t o 
him t h e I s l a r c l c sys tem o f government d u r i n g t h e f i r s t t h i r t y 
( 1 "5) y e a r s was n e a r e r to t h e d e m o c r a t i c sys tem o f t h e p r e s e n t t i m e s . ' 
A f t e r t h e a g e o f t h e Guided C a l i p h s t h e Musl im s t a t e 
became d e s p o t i c i n n a t u r e . However , a f t e r h a l f a c e n t u r y Umar 
I b n Abdul Aziz r e s t o r e d t h e p r i s t i n e I s l a i n i c s y s t e m o f g o v e r n m e n t . 
M u g h i r a h s a y s t h a t t h e C a l i p h had a number of c o u n s e l l o r s b e f o r e 
whom he Bsed t o p u t t h e i s s u e s r a i s e d by t h e p e o p l e i n s e a r c h 
( 14) 
o f s o l u t i o n . 
L i k e o t h e r d e m o c r a t i c s y s t e m s , i n t h e I s l a m i c s y s t e m 
o f g o v e r n m e n t , p r o c e d u r e o f e l e c t i o n o f t h e head o f s t a t e i s o f 
p r i m a r y i m p o r t a n c e s i n c e t h i s g i v e s a c l u e to t h e t r u e n a t u r e 
o f t h e s t a t e . Th i s h e l p s one t o d e c i d e w h e t h e r t h e s y s t e m i s 
d e s p o t i c o r whe the r t h e w i l l of t h e p e o p l e i s t h e d e c i s i v e f a c t o r 
i n i t . I f i n a system t h e head o f t h e s t a t e i s e l e c t e d by t h e 
common p e o p l e of t h e i r r e p r e s e n t a t i v e s , i t i s a d e m o c r a t i c 
sy s t em i n which t h e p e o p l e en joy freedom and l i b e r t y and t h e 
r e a l power i s v e s t e d i r t h e p e o p l e who e l e c t a s t h e i r r u l e r a 
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person whorr they regard as t h e i r ve l l -wieher and who, in t h e i r 
opinion, can fu l f i l the i r expectations and a s p i r a t i o n s . They can 
divest t he i r head of s t a t e of h is powers the day they are s u r e 
tha t he has proves himself unworthy of the fa i th they had reposed 
in him. But i f a s t a te makes a person head of s t a t e without 
taking into consideration the wil l of the people and i f the wi l l 
of an individual in i t has the force of law, i t can t r i i ly be 
said tha t democracy has been banished from i t . 
Ibn Khaldun gives the following desc r ip t ion of t h e 
system of e lect ion of the head of s t a t e , according to t he Sunnia: 
Election of a cal iph depended on concensus among the 
Sahabah. The r igh t of e lec t ion to the off ice v e s t s in the Ahl a l -
heill wa al-ftgd. Once a person i s elected by the Abl - a l - h a l l va 
al~aqd the body of the Ummah i s bound to obey hlm.^ '-" 
Qazl Abu Tala Al-Pferra had described as follows how 
a caliph ought to be elected and what kind of person should be 
elected to the post: 
"When Ahl al~hal l wa al-aqd assemble to e l e c t an Amir* 
they would consider the cases of those who f u l f i l the requirements 
of an Imam. And they would bring tha t person forward for o f f e r i n g 
t a t h of al legiance vfao I s moet excel lent emong them and poBsesBes 
the qua l i f i ca t ions of Imam^h to t he highest degree and to whom 
people would not hes i t a t e to o f fe r t h e i r oath of a l l e g i a n c e . 
And when a f t e r t h e i r d i l igen t enqu i r i e s , they choose one amongst 
them, they offer the posi t ion of Imamft^  to him and i f he accep ts 
i t , a l l of them offer t h e i r oath of a l leg iance to him and thus 
t h e i r a l legiance to him would be confirmed and the e n t i r e Ummah 
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woulf^  be bound to obey him."^ 
In the l i ^ h t of the above de sc r i p t i on , i t i s worth 
looking in to the de t a i l s of the e lec t ion of the Guided Caliphs 
which are given below: 
According to a nxxmber of t r a d i t i o n s c i t ed by Sahih 
of Al Eukhari, Prophet l^oharmsd (SAAW)^  ' ' said t h a t he was not 
nominating anyone as his successor nor should nearness to him 
or family re la t ionsh ip with him be any cons idera t ion in t h e i r 
s e l e c t i o n . 
Oath of Allegiance to Abu Bakr; 
After the demise of the Prophet ( SAAW), the Ansar of 
Hadinah on the s trength of t h e i r se rv ices and s a c r i f i c e s for the 
f a i t h , thought that the caliph should be e lec ted from among 
themselves. So they decided to offer t h e i r oa th of a l l eg iance to 
t h e i r l eader Saad bin XJbadah. When r ep re sen t a t i ve s of the Muhajlrs 
heard t h i s , airong whorc Abu Bakr, Umar & Abu Obaidah occupied 
eminent p o s i t i o n s , they immediately vent to Saqifa Bani Saaedah 
where the Ansar had gathered for offer ing oath of a l l eg i ance to 
Saad bin Ubadah and expalined to them the p o l i t i c a l s i t u a t i o n in 
the country. 
In his speech Abu Bakr said: 
"You cer ta inly deserve whatever you have said 
about your qua l i t i es and meri ts but the people 
of Arabia are not aware of any l e ade r sh ip o ther 
than that of the Ouraish, Hence they would not 
be sa t i s f ied with the leadership of any o the r 
t r ibe . " (^^^ 
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After saying t h i s , he suggested the names of Umar 
and Abu Ubaidah to the aeeeicbled people. 
This speech of Abu Bakr opened the eyes of the 
wise among the ^nsar and they s t a r t ed expressing themselves 
in favour of h is proposition. Zaid bin Thabit, an eminent Ansari 
sa id : 
"Don't you know that the Prophet ( 3AAW) was a 
Muha.iir. Hence, the Arabs can bo s a t i s f i ed with t h e l eade r sh ip of 
the Muha.Hrs. So only a Muha.jir ought to be Caliph. We should 
continue be the hands and arms of the successor of the Prophet 
( 19) as we have been the hands and arms of the Prophet,"^ ' 
Then Umar spoke of the excellence of Abu Bakr and 
h i s r e l i g i o u s fervour and nob i l i t y , adding: 
"This i s the person who was given by Mohammad ( SAAW) 
the honour of leading an important thing l i k e Salah. I s there 
anyone among you who claims to be super ior to one whom the 
Prophet (SAAW) t rea ted as superior?^ ' 
Ansar with one voice eaid that they dare not to 
consider themselves superior to Abu Bakr. Then a l l the 
r ep resen ta t ives of the Ansar and the Muha.Urs present there^ 
came forvard to offer t he i r oath of a l legiance to Abu Bakr. 
The next day, Abu Bakr went to the Kasjid Rabavi and Umar spoke 
to the congregation about the great services rendered by Abu Bakr 
in the cause of Islam, Thereafter, a l l the r e s t of the Muha.Urs 
and the Ansar offered the oath of a l legiance to him and the 
process of offering the oath of a l legiance by the common people 
was completed.^ ' 
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A l l , i t l 8 s a id ; did not o f f e r h i s oa th of a l l e g i a n c e 
to Abu Bakr for severa l n o r t h s as he was not consu l t ed i n t h e 
m a t t e r of t he e l e c t i o n of the C a l i p h . But t h e r e a r e e v i d e n c e s 
a g a i n s t t he d e n i a l of Ali to o f f e r oa th of a l l e g i a n c e to Abu Bakr, 
For example, Hakim, Ibn Saad and Baihaqi have s a i d t h a t a f t e r 
r e c e i v i n g a l l e g i a n c e from a l l t hose p r e s e n t when Abu Bakr was 
a d d r e s s i n g the congrega t ion , he n o t i c e d t h e absence of Zubair 
and A l i . He swRmoned both the s e n i o r p e r s o n a l i t i e s and sa id to 
him: 
"You a r e r e l a t i v e s o f t h e Prophe t of A l l a h , Do you 
want t h e r e to be d i s a e n t i o n and d i s i n t e g r a t i o n aiaong t h e Ummah? 
I f such i s not the case why have not you o f f e r e d your o a t h o f 
a l l e g i a n c e to me?" On hea r ing t h i s , bo th o f them came forward 
( 22') 
and offered t h e i r oa th of a l l e g i a n c e to him.^ ' 
According to s e v e r a l a c c o u n t s , Abu Sufyan and o t h e r s 
had t r i e d to d i s suade Ali from o f f e r i n g s i l l e g l a n c e but he rebuked 
Abu Sufyan saying t h a t such t h i n g s could l e a d t o the c r e a t i o n of 
d i s s e n t i o n and d i s i n t e g r a t i o n among t h e Ummah. -^ ^ 
In t h i s con tex t Ibn Saad has c i t e d a most c l e a r 
s ta tement o*f Al i who i s r e p o r t e d to have s a i d t h a t a t t h e demise 
of t h e Prophet (SAAW) when he cons ide red h i s own p o s i t i o n he 
r e c a l l e d t h a t Mohammad (SAAW) had asked Abu Bakr to l e a d t h e 
p r a y e r s and hence he (Al l ) had accep ted t h e l e a d e r s h i p of such a 
personage in worldly a f f a i r s t o o . ^ ^ ' ' 
Amar b in Hareeth asked Saeed b i n Zaid I f any one had 
d e s i s t e d from o f f e r i n g oa th of a l l e g i a n c e to Abu Bakr. Saeed 
- 37 -
r e p l i e d t h a t none of them had done so except t h o s e who had 
become a p o s t a t e s or were about to becorre a p o s t e t e r . Amar b i n 
Hareeth furth^^r asked i f any one among the N u h a j i r s had r e fu sed 
to o f f e r oa th of a l l e g i a n c e . Saeed b in Zaid r e p l i e d t h a t , on 
the c o n t r a r y , t h e Wuhajira went on o f f e r i n g a l l e g i a n c e c o n t i n u a l l y 
{ ?5) 
even wi thou t be ing inv i t ed to do 30.^ 
Saad b in Ubadah was xne only pe r son who, a c c o r d i n g 
t o sonie a c c o u n t s , d id not o f f e r o a t h of a l l e g i a n c e to any Ca l iph 
t i l l h i e d e a t h . He even stopped p r a y e r s in mosquee a longwi th 
o t h e r Muslims. I t wag considered imprudent to f o r c e him to 
fo l low the d i s c i p l i n e of the Ucmah and hence he was al lowed to 
do what he l i k e d . ^ ^ ^ ^ 
According to some accoun t s Saad bin Ubadah was l a t e r 
convinced by the arguments of Abu Bakr and accep ted t h e c la im 
of t h e Muhaj i rs for Ca l ipha te . He s a i d : 
"Tou a r e r i g h t . ¥e a r e the m i n i s t e r s whi le 
you a r e the r u l e r s . " ' 
Ibn Taimiyah says : 
"None of the companions s a id t h a t anyone o t h e r t h a n 
Abu Bakr ajmong the Kuha.iire d e s e r v e s c a l i p h a t e . Some Angar 
opposed t h i s on the ground tha t t h - T e should be an Amiy from 
amongst themselves and another from amongst t h e Muhaj i rs* Then, 
a l l t h e Angar took the oath of a l l e g i a n c e except f o r Saad b in 
Ubadah. Since Saad was himself a c a n d i d a t e for c a l i p h a t e , he 
did not t a k e the oa th of a l l e g i a n c e ( t o Abu B a k r ) . None of t h e 
companions sa id t h a t anyone siroong the Quraish deserved C a l i p h a t e 
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more thmn Abu Bakr ( n e i t h e r the Bani Hashiic nor the non-Bani 
Haghim). These a r e the t h ings t h a t a r e well-known to a l l t he 
Gcholare conversan t with t h e Sunnah." 
OATH OF ALLEGIANCE TO imAR: 
I t i s g e n e r a l l y b e l i e v e d t h a t the e l e c t i o n of Umar 
a s c a l i p h took p l a c e in an undemocra t ic manner. I t i s s a id 
t h a t Abu Bakr h imse l f s e l e c t e d him a s h is s u c c e s s o r , s i n c e , i n 
h i e o p i n i o n , he was the most s u i t a b l e person t o be a Ca l iph . 
But t h i s i s a b s o l u t e l y wrong and i s not borne ou t by f a c t . 
The t r u t h i s t h a t Abu Bakr was the Amir and r u l e r 
of t h e Ummah and i t was h i s duty t o t h i n k of the w e l f a r e of t h e 
community. Hence he deemed i t p rope r t o nominate h i s s u c c e s s o r 
d u r i n g h i s l i f e t ime so t h a t t h e r e were no d i f f e r e n c e s and 
d i s s e n t i o n s among the Ummah on the i s s u e . But he could no t do 
80 s imply because he h imse l f t hough t i t was a d v i s a b l e . Since 
consensus asrong the Ummah was i n d i s p e n s a b l e for t h e p u r p o s e , he 
asked Abdur Kahman bin Auf for h i s op in ion r e g a r d i n g t h e s u i t a b i l i t j 
of Umar fo r the p o s t , Abdur Rahman bin Auf r e p l i e d t h a t t he 
q u a l i t i e s of Umar f a r exceed t h e words of p r a i s e u t t e r e d by 
Abu Bakr . However, he sa id t h a t Umar was somewhat harsh by n a t u r e . 
Abu Bakr d i sag reed s ay ing , Umar had t o be harsh when he saw t h a t 
he (Abu Bakr) was being unduly l e n i e n t in o r d e r to m a i n t a i n a 
b a l a n c e between surgery en the one hand and a p p l y i n g ointment 
end bandaging: or t h e o t h e r , adding t h a t when he h imse l f was 
unduly s t r i c t , Umar becarre sof t l i k e wajj and recommended t h e 
adop t ion of a so f t p o l i c y . Af ter t h i s Abu Bakr consvilted Uthman 
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( 29) who wholeheartedly supported the aelect ion of Umar. Abu Bakr 
discussed the matter with Saeed bin Zaid, Usaid bin Huzair and 
o ther Wuha.jire and Anear. ' 
Some people objected to Abu Bakr's preference for 
Umar saying tteit he would be answerable to Allah for nominating 
an unduly harsh person as h i s successor . To t h i s Abu Bakr r ep l i ed 
t h a t he would say to Allah tha t he had nominated the most 
exce l l en t person among the Uromah as a Caliph, 
Allama Ibn Qayyia wr i tes that the assessment of 
Abu Bakr regarding the s u i t a b i l i t y of Unar was based on the fac t 
t h a t h i s own select ion was due to his being among the Ahl a l ' -ha l l 
wa al-aqd which happened to be t r u e of Umar too and hence the 
( 31) Ummah would not object to h is se lec t ion as Caliph.^- '^ ' 
However, in sp i t e of a l l these extensive consu l t a t ion 
Abu Bakr did not u t i l i s e his pos i t ion to impose hie wi l l on t he 
people , but f ina l i sed the s e l ec t i on of Umar a f t e r he had obtained 
the consensus of the people in the matter. When he f e l l f a t a l l y 
i l l , he addressed a gathering of the Sahabah as follows: 
"0 my people, as you see, Allah had decided to end 
my days in th i s world. After my death you will need a person 
who can be your guardian and guide in your a f f a i r s , can lead 
you in your prayers; face your enemies and ru le over you. I f 
you wish, you can elect any one as caliph a f t e r d iscugslng the 
mat ter among yourselves. And i f you vish, I tcay help you in 
nominating someone as celipji, I swear by Allah t h a t I would not 
leave any stone urturnod in my attempt tc do s o . " 
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A f t e r Abu Bakr had s a i d t h i s , h i s e y e s were f i l l e d 
v i t h t e a r a due t o t h e f e a r cf t h e Day of J u d g e m e n t and the e n t i r e 
a u d i e n c e a t a r t e d shedding t e a r a and e v e r y o n e s a i d w i t h o n e v o i c e : 
"Tou a r e b e t t e r and more k n o w l e d g e a b l e t h a n u s . 
So , p l e a s e nomina te a c a l i p h by o x e r c i s i n g y o u r j u d g e m e n t , " 
On h e a r i n g t h i s , Abu Bakr s a i d t h a t he would t h i n k 
a b o u t t h e c n t t e r and would s-^lect t h e most e x c e l l e n t p e r s o n from 
(32) 
aTicngst ther , a s c a l i p h . 
I n t h e l i g h t of t h e above f a c t i t would n o t be c o r r e c t 
t o a s s e r t t h a t t h e s e l e c t i o n o f Umar t o o k p l a c e w i t h o u t 
a s c e r t a i n i n g t h e c o n s e n t of t h e p e o p l e . The o n l y o b j e c t i o n t o 
t h s s e l e c t i o n o f Umar a s c a l i p h cou ld be h i s h a r e h a t t i t u d e . B u t 
t h i s was c o n t r a d i c t e d by Abu B a k r . Umar, t o o , s h a r e d t h i s o p i n i o n 
a b o u t h i m s e l f . He once s a i d t h a t t h e h a r s h n e s s t h a t was n o t i c e d 
by p e o p l e i n h i s a t t i t u d e d u r i n g t h e p r o p h e t h o o d of Mohammad (SAAW) 
was due t o t h e s o f t and l e n i e n t a t t i t u d e o f t h e P r o p h e t , ' - ^ ^ ' ' 
Th i s was t h e r e a s o n why nobody o p p o s e d D ina r ' s 
a p p o i n t m e n t a s c a l i p h . Once Abd i i l l ah h i n Abbas s a i d t o him t h a t 
n o t even two p e r s o n s had opposed h i s n o m i n a t i o n f o r c a l i p h a t e , ^ ^ ' 
OATH OF ALLRGIANCE TO UTEMAF: 
The manner of t h e e l e c t i o n o f Uthman was t h e c l e a r e s t 
e v i d e n c e o f t h e democi*atic p r o c e s s . As h a s b e e n s a i d a b o v e o n l y 
t h e Wuha. l i rs of Qura i sh could s h o u l d e r t h e b u r d e n o f c a l i p h a t e 
d u r i n g t h e e a r l y p e r i o d of I s l a i n , A c h i e v i n g c o n s e n s u s among t h e 
Ummah o v e r t h e e l e c t i o n of anyone e l s e was d i f f i c u l t , Umar had 
once s a i d t h e t c a l i p h a t e would be c o n f i n e d t o t h o s e who had 
p a r t i c i p a t e d i n the B a t t l e of B a d r , t i l l even o n e among them was 
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a l i v e , a f t e r which thoee vho fought in the Ba t t l e of Uhud would 
deserve i t , and only then others would be considered s u i t a b l e 
for the ca l iphate according to t h e i r s t a t u s , while those who 
embraced Islam a f t e r the conquest of Makkah would not be e n t i t l e d 
(35) to becone ca l iphs . In other words, according to Umar, the 
Uronah would take into acco-mt *h=' s a c r i f i c e s of the people in 
the cause of Islint and t h e i r lon^r assoc ia t ion with the f a i t h in 
the matter of the select ion of a caliph and tha t nobody was to 
be considered su i tab le for t h i s posi t ion of eminence unless he 
deserved i t . 
During the l a s t coajents of his l i f e , Umar wag asked 
("^G) by the Sahabah to nominate h is successor. ' He, himself, thought 
that Ali deserved th i s pos i t ion because of his manifold q u a l i t i e s 
and tha t A l i ' s appointment to the ca l iphate would be in the bes t 
i n t e r e s t of the Ummah,^ -'^  ' because of bla being atinong the f i r s t 
to embrace Islam, his pa r t i c ipa t ion in the B a t t l e of Badr, h i s 
scholarship and his aost Allah-fearing na tu re . Umar's sone Abdullah 
too , concurred with t h i s opinion of hie.^ ' • However, in s p i t e 
of these considerat ions, ha refused to nominate anyone. He once 
asked Abdullah bin Abbas to remember that he ht^d not nominated 
(39) anyone as his successor. Ins tead , he cons t i tu ted a panel 
consis t ing of Al i , Uthman, Talha, Zautair , 3aad bin Abi Waqqas 
and Abdur Rahman bin Auf and asked i t 3 members to s e l e c t one from 
among themselves for cal iphate a f t e r necessary consu l t a t i ons . 
These six roonbers of the panel were the most outs tanding people 
belonging to the Ummah whose lo f ty character and nob i l i t y were 
known to everyone and whose pe i ty and Allah-fear ing nature was 
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such that the Prophet (SAAW) h i a s e l f had given then glad t i d i n g 
of t h e i r going to paradise.^ ^ These s i x people enjoyed the 
confidence of the people to such an extent that Umar once sa id 
to then that he had assessed the opinion of the people about 
th«B and found no d i f ference of opinion regarding thes except 
that there were disagreeaent aaongst themselves , and hence 
( 4.2^ i f there were any d i s s e n t l o n s , these would be caused by thea.^ ' 
Unar asked the panel of s i x to take the help of o ther 
tfiinent people of the Uaroah l i k e Abdullah bin Haar* Abdullah bin 
Abbas and H&san, with the s t i p u l a t i o n that these add i t i ona l 
personages would only act as consu l tant s and only a person 
among the s i x senbers of the panel should be g iven the responsib^ 
i l i t y of shoxildering the burden of c a l i p h a t e . ^ * ' ' I f none of 
those s i x were appointed to the p o s i t i o n , i t could l ead to tke 
d i s t i n t e g r a t i o n of the Pamah. he worried. 
After const i tut i ic: t h i s panel o f s i x c o n s i s t i n g of 
MuhaJirs he asked the eainent gahabi Abu Talha to fora a o o u i t t e e 
of f i f t y fron aBong the Aaeay whose job shovild be t o f o r c e the 
neabers of the panel to s e l e c t one aaongst t h e a s e l v e s as Aair 
within three days of h i s death.^^^^ 
After the demise of Umar, the panel o f s i x appointed 
by hio held a nuaber of s e s s i o n s for three days, d i s c u s s i n g t h e 
i s s u e of s e l e c t i r ^ h i s successor t o the c a l i p h a t e , without a r r i v i n g 
at any agreement. Seeing t h i s , Abdur RsLhman bin Auf askad h i s 
panel col leagues i f anyone of them was w i l l i n g to withdraw from 
contest in favour of other. In response to h i s , Zubair sa id that 
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he would ca«t h is vote for A3,l, while Talha and Saad offered 
to withdraw In favour of Uthrean and Abdur Rahitan bin Auf 
r e s p e c t i v e l y . Abdur Rahman assured the fel low p a n e l i s t s 
tha t he did not wish to be a ca l iph and ask them i f they would 
abide by h i s decis ion. All immediately said that he was w i l l i n g 
to do 80.^ ^ Other mecbera of the panel followed s u i t . ^ ^ 
After t h i s , Abdur Rahman bin Auf t r i e d to e l i c i t t he 
opinion of the Ummah regarding Uthman and Al i . Madinah was a l ready 
a centre of the Muha.jira and the Anpar. On hearing of the martyrdom 
of Umar and being keen to l ea rn about the s e l e c t i o n of a new 
ca l iph , governors of different provinces , t r i b a l l e a d e r s and 
eminent people from a large number of towns had a lso gathered 
a t Madinah. Abdur Rahnan bin Auf t r i e d to e l i c i t t he opinion o f 
a l l these people. He consulted Ahl al-Rae ( those whose opinion 
car r ied weight) and asked the common people who they t h o u ^ t would 
be the person most suited for being a ca l iph. He csane to the 
conclusion that the ?r.ajority of the people wanted Uthioan to be 
the next ca l iph . Or. the next day he addree.^iioig a l l the Kuha.iirs 
ard the Ansar in the Hosque to ld them tha t he had t r i e d h i s bes t 
to e l i c i t publ ic opinion, a f t e r which he had come to conclus ion 
tha t the majority waB in UthniRn's favour and was prepared to 
acknowledge hiTn as i t e Amir and hence he (Abdur Rahman bin Auf) 
was going to put the band of ca l i pha t e round Uthman's neck. 
After th i s npeech of Abdur Rahman bin Auf, fO 1 was 
the f i r e t person who car.e fbrvard to take his oath of a l l e g i a n c e 
to Uthman, All the othTE prepent a t the gnthsr i rg followed him 
and offered t h e i r oath of a l l eg iance to Uthman.^ ^ 
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I r t h e words of Allama Ibn Atheer , a l l t h e menibers 
of t h e Shura a r r i v e d a t a consensus acknovfledging Uthman a s t h e i r 
c a l i p h . ' Imam Ahmad bin Hanbal , a g r e a t s c h o l a r of the t r a d i t i o n s 
of t h e Prophet (SAAV) w r i t e s t h a t t h e number o f p e o p l e who o f f e r e d 
a l l e g l a r c e to Uthman f a r exceeded t h a t o f f e r ed to any of the 
o t h e r Guided C a l i p h / ^ ^ ^ 
OATH OF ALLEGIANCE TO ALI 
During the c l o s i n g y e a r s o f t h e c a l i p h a t e of Uthman 
d e f i n i t e s i g n s o f i n f i r m i t y and d i s i n t e g r a t i o n become d i s c e m a b l e 
i n t h e I s l amic s t a t e and a most v i c i o u s element was bent upon 
c r e a t i n g d i s t u r b a n c e s and misc i i ievous elffinents s t a r t e d r a i s i n g 
t h e i r head. Al l t h i s r e s u l t e d i n t h e a s s a s i n a t i o n of Uthman which 
shook the foundat ion of t h e s t a t e sp read ing chaos and d i s o r d e r 
th roughout i t s l e n g t h and b r e a d t h . To d i s p e r s e t h i s storm and 
to r e s t o r e normalcy became a h e r c u l e a n t a s k . I t was under such 
c i rcumstances t h a t the e l e c t i o n o f A l l to t h e c a l i p h a t e t ook 
p l a c e . Of the s ix personages irtiom Umar had deemed to be t h e 
r e p r e s e n t a t i v e s of the Ummah o n l y A l l , Talha and Zubair were 
a l i v e . Al l sa id to the o t h e r two t h a t he was p r e p a r e d to o f f e r 
h i s oa th of a l l e g i a n c e to e i t h e r o f them, i f they so wished. 
A l t e r n a t i v e l y , he asked them t o o f f e r t h e i r o a t h o f a l l e g i a n c e 
to him.^-' -^  Both of them said t h a t they c o n s i d e r e d Al l to be 
most s u i t a b l e for c a l i p h a t e . There a r e a u t h e n t i c accoun t s to the 
e f f e c t t h a t i n s p i t e of h i s i n i t i a l u n w i l l i n g n e s s t h e Muha.lirs 
and t h e fngar u l t i m a t e l y p r e v a i l e d upon him to a g r e e to a c c e p t 
t he burden of c a l i p h a t e . ^ ' According to Ibn Saad, a l l liie p e o p l e 
of Madinah, i nc lud ing the Sahabah and o t h e r prominent peop le 
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( 53) offered t h e i r oath of a l leg iance t o Al i .^^^ ' There were a handful 
of Wuha.lirg who did not accept Ali a s t h e i r cal iph and, in the words 
of Ibn Atheer, a l l the Ansar took oath of a l leg iance for Ali except 
a very omall g r o u p , ^ ^ Among those who did not offer t h e i r oa th 
of a l l eg i ance to hiic, or moat hes i t a t ed to do, there were some who 
f i r s t vdshed to asce r t a in the w i l l of the Uataah. They were prepared 
to offer t h e i r eJ-legiance to him i f people in a l l Islamic c c n t r i e s 
showed t h e i r wi l l ingness to do s o . 
There were two important decisions of Abu Bakr regarding 
which i t i e general ly believed tha t they were taken cont rary to 
the advice rendered by the Shura* prefer lng his own Judgement to 
tha t of Ahl a l~ha l l wa al-aod ( those a t the helm of a f f a i r s ) . The 
f i r s t of t h e s e i s tha t of waging war against those who refused to 
pay Zakah. 
The monster of apostasy r a i s ed i t head through out Arabia 
a f t e r t he deniae of the Prophet (SAAW). Among the apos ta t t r i b e s 
there were some who cBiscarded the yoke of Islam a l t o g e t h e r , v h i l e 
o thers e i t h e r f l a t l y refused to cons ider the payment of Za t^fih as 
t h e i r r e l i g i o u s obl igat ion or absta ined from t h i s pajrment without 
denying tha t i t was so. 
Abu Bakr wanted to wage war against all t hese th ree 
elements. There was no difference of opinion among the Sahabah 
aga ins t suppressing the f i r s t of these three t r i b e s - those who had 
gone back on t h e i r acceptance of Islam as t h e i r f a i t h . However, t h e 
Sahabah were hes i tan t to f ight aga ins t the other two e l a n e n t s . Umar 
was foremost 8unong the gahabah who held th i s opinion. He said t h a t 
person became a Muslim a f t e r r e c i t i n g the Kalimah al~Tauheed 
(aff irmation of fa i th in the unity of Allah) and said tha t he wondered 
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i f i t would be proper to use force aga ins t those who had not 
renounced t h e i r fa i th in the oneness of Allah, on the ground t h a t 
they were refusing to pay Zakah. He said to Abu Bakr: 
"How can you s t a r t a .11 had (holy war) aga ins t these 
people since the Prophet of Allah has said t ha t he had been asked 
(by Allah) to fight against people t i l l they affirmed t h e i r f a i t h 
in His uni ty . Once they have done so , the secur i ty of t h e i r l i f e 
and property i s guaranteed, unless i t becomes necessary to do so 
in the cause of Isleun, and they a r e accountable only to Al lah . " 
Abu Bakr replied t h a t for the p ro t ec t ion of one ' s l i f e 
and property affirmation of f a i t h in t he uni ty of Allah was not 
enough ae i t en ta i led meeting two Important p r e r e q u i a i t e s - Salah 
(Prayer) which eBveryone owed to Hla for giving him the brea th of 
l i f e and Zakah which had to be paid by everyone i n r e t u r n for the 
mater ia l benef i t s tha t have been bestowed on him. He added t h a t 
both these obl iga t ions were equally important and could not be sepai^ 
ated from each o ther , and that i s why the Holy Quran always mentioned 
them together . Hence, he said t h a t J ihad had to be waged agains t 
those refusing to pay Zakah jus t as i t had to be waged aga ins t tiiose 
who refused to perfonn Salah. According to Ibn Qutaibah, Abu Bakr 
c i ted the t r a d i t i o n of the Prophet (SAAW) too in t h i s context which 
c lea r ly mentioned tha t guarantee of l i f e and property was cont ingent 
upon the performance of Salah and the payment of Zakah only. On 
hearing the above mentioned arguments Umar responded spontaneously 
saying that he was convinced that Ab|[ Bakr was r i g h t and s t a r t e d 
k i ss ing his hands in sheer ecstacy.^ ' 
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From the above, i t i s c l e a r that in the matter of vaging 
Jihad agains t those who were re fus ing to pay Zakah Abu Bakr had 
acted a f t e r obta in ing the consensus of the Ummah by convincing i t 
with the s t r eng th of his arguments. 
The other case in which Abu Bakr i s said to have r e j ec ted 
the advice of Ahl al-h""'"' ya«r''~°T^ ( those ^^t tne heir; of 
alf : i i rs) r e l a t e s to the appointment of Usanja as the l eader of the 
army and acted according to h is personal judgement. This misunder-
standing has a r i s en due to a lack of knowledge of the f ac t s of the 
case. 
I t was not Abu Bakr but the Prophet (SAAW> who had given 
the command of an army to Usama. However the Prophet (SAAW) died 
before t h i s army could be despatched for the c ompaign for which i t 
was meant* 
Due to t h e conditions t h a t prevai led in the country 
following the Prophet ' s death, the Sahabah advised Abu Bakr not to 
send thic5 army to the b a t t l e front but to use i t to quell the 
disturbances t ha t had broken out within the country. However, Abu Bakr 
said that i t was not possible for him to abs ta in from doing what 
had been urged by the Prophet (SAAW) again and again, even on 
h is death bed. ¥hen Umar asked him not to undertake t h i s compaign 
Abu Bakr r ep l i ed that he would not d e s i s t from sending the army 
even i f the e n t i r e people of Arabia vere against t h i s measure and 
even though a« a r e su l t *f t h i s , b i r d s would claw him and eat him 
up. This speech of Abu Bakr opened the eyes of a l l and they were 
sa t i s f ied with his decision in the mat te r . Then Umar infbrmed 
Abu Bakr of the deirand of same people that someone with a high 
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s t a t u r e and wide experience be appointed corciniander of the army 
in place of Usarra bin Zaid on the ground thnt i t vould be most 
humil iat ing for honourable members of the army to be led by one 
who was eo young and waa begotten by a s l ave . 
Abu Bakr declined to ooncede t h i s demand, saying t h a t 
i t was the Prophet (SAAV) hiase l f who had chosen Usaca to lead 
the army. According to Ibn Ja ree r Tabri the Muna^ig^ (hypocr i tes ) 
had taunted and reproved him for t h i s s e l e c t i o n of h l s , ^ ' ' ' Even 
then the Prophet (3AAW) had appointed Usama as commander i n a p l t e 
of -this and had aald to h is c r i t i c s t h a t he was not surpr ised 
tha t they wore taunt ing hiw on Usama's appointment s ince they 
had e a r l i e r c r i t i c i s e d the se lec t ion of h ie f a the r as a commander, 
even though he eminently deserved to be a l e a d e r and waa h i s g rea t 
(57) favouri te and his son was also h i s f a v o u r i t e . ' 
Set t ing high or low ances t ry as a measure of a b i l i t y 
or lack of i t only "befitted the hypocr i tes (Wunafigs) s ince 
abol i t ion of p r iv i l eges based on t h i s standard was one of t h e 
sa in object ives of Islam. Abu Bakr could a l so not go aga ins t 
a decision already taken by the Prophet (SAAW). So, when some 
of the Sahabah thought that the army m l ^ t not accept the l e a d e r s h i p 
of Usama they approached Umar to convey t h e i r f ee l ings to Abu Bakr. 
Vhen Umar did so, Abu Bakr was g rea t ly enraged. He asked Umar 
how he dared to advise him to dismiss one who had been appointed 
by the Prophet (SAAV).^^^^ 
The above Incident shows t h a t when Abu Bakr was faced 
with the demands of the people which went aga ins t the p r i n c i p l e s 
of Islam and the d i rec t ives of the Prophet (3AAW) , he prefer red 
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the l a t t e r to the former. 
V/hen Abu Bakr put the f ac t s of the case of Usaina 
before the Sahabah they were not merely s a t i s f i ed with his 
decis ion but supported him wholeheartedly in the mat ter . 
The importance at tached by the f i r s t ca l iph to t h e 
opinion of the Shura i s c lear from the proceedings of the 
consu l t a t ive meeting attended by eminent Sahabah to discuss 
the i ssue of war against Rome. Prominent among those present 
a t the meeting were Al l , Uthman, Abdur Rahman bin Auf, Saad b in 
Abl Waqqas, Saeed bin Zaid and Abu Ubaldah bin Ja r r ah and the 
Sahabah who had par t i c ipa ted in the Ba t t l e of Badr from amongst 
the Ansar and the Muha.Hra. Abu Bakr informed the assembled 
gather ing tha t the Prophet (3AAV) had turned h i s a t t e n t i o n towarda 
Syria (which was par t of the Roman Empire) but had died before 
he could take any steps in the mat te r . Abu Bakr to ld them t h a t 
he now wished to serd an army to Syria and wanted to e l i c i t t he 
opinion of ths assembly. Umar said that he agreed with t h e p roposa l , 
adding tha t i t was Allah who had guided Abu Bakr to take the 
cor rec t decision in the mat ter . He asked the Caliph to send a s many 
horses and men as possible for the compaign. He was sure t h a t 
Allah would make the follov^ers of His t rue f a i t h v i c to r ious and 
would make the Muslims s t rong, 
Abdur Rahman bin Auf reminded Abu Bakr t h a t the Romans 
were very cunning and cons t i tu ted a strong m i l i t a r y power. He, 
the re fore was against a t tacking them without adequate p r e p a r a t i o n s . 
He advised the Caliph to send t h e cavalry and surround the 
t e r r i t o r y of the Romans and repeat t h i s a number of times every day. 
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He said t h r t t h i s vculd f<reetly harm the Romans and t h e i r 
belonginiTs would bo taken ae booty, and t h i s would a lso r e s u l t 
in a h loctede of the eneniy. He added tha t t h i s should bo followed 
by Kugtei'irg the t r i b a l e of Tainan, Rabiya and Kuzar. tie said to 
the Caliph tha t a f t e r these prepara t ions he should e i t h e r lead 
the war agalnct the Komana personal ly or d i r e c t i t from a 
distaY>ce. 
Uthman was of the v iev t h a t Abu Baltr waa a wel l -wisher 
of t h e Umraah and ought to go ahead unhes i t a t ing ly and take 
wha'lever s teps he considared bes t in i t s i n t e r e s t . Talha, Zubair, 
Saad, Saeed bin Ziad and others presen t supported Uthman asking 
to Abu Eakr to take whatever s t eps he deemed necessary. Ali was 
i n i t i a l l y s i l e n t on t h i s occasion. But when the Caliph reques t ing 
him to express h i s opinion, he said t h a t whether o r not he 
(Abu Bakr) led the army personal ly he would be v i c t o r i o u s over 
the enemies. When Abu Bakr asked Ali on what bas is he was g.lving 
such ,~lad t i d l n g a , he replied t h a t he had beared the Prophet (SAAW) 
say tha t the Is la is lc fa i th would overcome a l l i t s opponents and 
eneiniep u n t i l i t was completely es tab l i shed and t h a t i t s fol lowers 
overcome a l l o t h e r s . 
Then Abu Bakr addressed the people, sayir^ tha t Allah 
had blessed there with the boon of Islam and with the d iv ine 
i n s p i r a t l o r of p a r t i c i p a t i n g in JIhad (holy war) and had made 
them superior to the followero of o the r fa i ths and hence they 
should proceed to the Syrian front to fight agains t the Romans. 
The Caliph added that he was nominating t he i r l e a d e r s and was 
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awardinsp: their pennons. He enjoined on the people to obey Allah 
( 59) ?nd not to go agains t the eomnands of the i r l e a d e r s . 
Such vas the a t t i t u d e of Ahu Bakr r e l a t i n g to m i l i t a r y 
a f f a i r s . He consulted prominent Sahabah even on i s sues concerning 
the adffiinistratior. of the s t a t e and in the i n t e r p r e t a t i o n and 
e luc ida t i on of the Islairic Shariah. In such a f f a i r s Umar was h i s 
e spec ia l adv i se r . When Abu Bakr s t a r t e d implementing the Sunnah 
of t he Prophet (SAAW) by awarding fallow lands to people as 
J a g l r s ( r e n t - f r e e es ta tes ) so as to strengthen the economy of 
the country and to increase na t iona l income, Oyainah bin Hlsn 
and Aqra bin Haabis approached the Caliph request ing him to a l l o t 
to them as J ag i r e some barren p ieces of land in t h e i r a rea which 
were l y i n g unu t i l i s ed as they were unf i t for c u l t i v a t i o n and 
promised to s t a r t farming these lands af te r making th«B f e r t i l e . 
Abu Bakr acceded to t h e i r request and gave a document t r smefe r r ing 
these Ismds to them and asked them to get the document a t t e s t e d 
by Umar. When these persons went to Umar for the purpose, he was 
f u r i o u s . He snatched away the paper from them, spat on i t with 
contempt and to re i t into p i eces . The two become very angry and 
used harah words against him. Umar said that the Prophet (SAAW) 
had showered them with benevolence when Islam was weak and s ince 
Allah had now made the r e l ig ion s t rong they ought to earn t h e i r 
l i v e l i h o o d through hard work. Both of them went to Abu Bakr and 
said to him angr i ly that they were not sure he or Umar was 
the Caliph. Abu Bakr replied tha t Umar deserved to be Caliph 
but had declined h i s offer to assume the Cal iphate . In the 
meantime Umar too reached there and expressed h i s d i sp l easu re 
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9t the sictJor of tb'^ Caliph. He asked Abu Bakr whether the lands 
t h s t be hfid allott-.^c' to the~e tvo belonged to him jiersonally or 
to the e n t i r e Uirirah. The O-liph repl ied tha t the lands belongad 
to a l l the ^'uslims. Ur-ar askfid him that i f such was the case 
why he had given these lands only to these two persons , ignor ing 
the claims of a l l other Kualims. Abu Bakr rep l i ed that he had 
consulted the Sahabah who were present on the occasion in the 
mat te r . Ulnar, then suggested to the Caliph tha t whenever he 
consulted people s i t t i n g around him or convened the assembly 
of the e n t i r e people to hold consul ta t ion he shovild keep some 
scope for h is own views a l s o . To t h i s Abu Bakr remarked t h a t 
t h i s was why he was of the opinion t h a t i t was he (Umar) who 
deserved to be Caliph but he had, i n s t e a d , i n s t a l l e d him (Abu Bakr) 
in the sea t of Caliphate.^ ^ ^ 
One feature of the system of Shura during the period 
of the Guided Caliphs was that whenever a Sahabi thought what 
was r ight and h is opinion was confirmed in the l i g h t of the 
Quran and the Sunnah. he was most vehemoat In p u t t i n g forward 
h i s point of view and employed a l l the arguments and h i s f u l l 
r h e t o r i c a l force to convince the Sahabah. This was why, according 
to some accounts, in the case of the army of Usama when Umar 
put before the f i r s t Caliph objec t ions of some Shabah and 
suggested a change in the command of the army, Abu Bakr caught 
him by the beared in sheer rage . In the same way, when Abu Bakr 
accepted the advice of some prominent Sahabah regarding t h e a l l o t -
ment of barren lands , Umar became furious and spat on the deed 
of the allotment of these lands and t o r e i t in to p i e c e s . 
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Another example of the important r o l e of the Shura 
during the cal iphate of Abu Bakr r e l a t e s to the compilation of 
the verses of the Quran, This i s sue assumes grea t importance when 
in the Ba t t l e of Tamama one thousand and two hundred Muslims 
were k i l l e d , including 59 prominent Sahabah and Huffaz Quran 
( those who had l ea rn t the Quran by h e a r t ) , t h i s being Just one 
of the several b a t t l e s in which l a rge number of the Prophe t ' s 
companions were k i l l e d , 
Abu Bakr real ized the need to take measures to preserve 
the a u t e n t i c i t y of the Quran. But he was r e l u c t a n t to undertake 
anything which had not been done during the l i f e of the Prophet , 
However, Umar took up courage and impressed upon the f i r s t Caliph 
the need t o do something in t h e ma t t e r . He sa id t h a t I f s t eps 
were not taken to compile the Quran there was t h e danger t h a t 
i t s l a rge port ions would be l o s t , Abu Bakr asked Umar how he could 
do something not done by the Prophet (SAAW) . To t h i s Umar rep l i ed 
tha t the compilation of the Holy Book was a v i r t uous under taking. 
On beir^ urged by Umar to undertake t h i s t a sk again 
and again , the f i r s t Caliph was convinced of the need to do s o . 
He cal led Zald bin Thabit the Katib ( sc r ibe) of t h e Vahi (Divine 
Revelation to the Prophet) tc co l l ec t the ve r se s of the Quran 
and compile them. Zaid bin Thabit said tha t i f had been asked 
by the Caliph to remove a mountain from i t s p l ace , t h i s t a sk 
would not been as d i f f i c u l t as t h a t of the oompilation of the 
Quran, Then he raised the same object ion to the measure as t ha t 
i n i t i a l l y raised by Abu Bakr himse] f, The f i r s t Caliph gave t h e 
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aaice reply as wae given to him by Umar. Ul t imate ly , a f t e r some 
h e s i t a t i o n Zaid bin Thabil too, was convinced of the need to do 
so . He col lec ted different pa r t s of the Quran most ca re fu l ly 
inscr ibed on pieces of c loth, bark of t r e e s and palm leaves or 
those t ha t had been learn t by hear t by o thers or by himself. 
For eatample, he got two verses of Surah al-Taubah which had 
been preserved by Khuzaimah Ansari and the verse of Surah al-Ahzaab 
which he had himself heard from the l i p s of the Prophet (SAAW) 
and had a lso been preserved by Khuzaimah Ansari . He included 
t h i s verse in the compilation a f t e r i t was a t t e s t e d by t^ fo o the r 
Sahabah. All those pages on vhich the Quran war? compiled by 
Zaid bin Thabit were kept in the safe custody of Abu Bakr. They 
were then looked a f t e r by Umar and a f t e r h i s death they were 
handed over to Hafsa the Mother of f a i th fu l .^ ^ 
Abu Bakr held consul ta t ions on the i s s u e s of Flgh 
( I s lamic Jurisprudence) too. A person was a r r e s t ed and brought 
before Khalid. fie was charged with the criOie of sodomy. Xhalid 
refer red the matter to Caliph Abu Bekr since there was no mention 
of the punishment for such B crime in the Quran oi' the Sunngh., 
The Caliph conferred with his advisors on the i s s u e , g iving h i s 
personal opinion that death should be th^ punishment for a 
sodomite. His advisers were aboux to concur with hie opinion when 
Ali said t ha t such an unnatural and loathsome act should not be 
punishable raarely with death but with the harshes t and most 
exemplary punishment so tha t no ona would dare to commit such 
a crime in the future . He fur ther p^ i^d tha t the Arabs cjonsidered 
the cu t t i ng off of the nose and efirs as the most humi l ia t ing 
punishment 
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and a b lo t on the face of humanity. In h i s opinion Ali 
continued the punishment meted cut for such a d i s g u s t i n g crime 
should be harsher than that of the cu t t ing off of the nose and 
ea r s and suggested that the criminal should be burnt a l i v e . 
Abu Bakr accepted th i s suggestion of Ali and asked Khalid to 
pronounce judgement accordingly,^ ' 
The above examples show tha t the f i r s t Caliph 
es t ab l i shed the Islamic system of Shura and sonculted t h e s c h o l a r s 
and Ahl al~Raae (those whose opinion carr ied w e l ^ t ) In t h e 
d i sposa l of a l l national and p o l i t i c a l iBsues, thus keeping 
a l i v e the (Bupnah of the Prophet (SAAW). 
Umar the second Caliph of Islam, l i k e Abu Bakr, 
maintained the Shura system of Is lamic s t a t e . During h i s 
Cal iphate the most v i t a l and fundamental th ing was the 
establ ishment of the Consultative Assembly. Whenever an important 
quest ion come up for decis ion, the Consultative Assembly was 
ca l led and no question was decided without free debate and 
without the consent of the E a j o r i t y , The whole body p o l i t i c of 
Islam was divided at that into two groups, namely, the Muha.Urg 
and the Ansar. They were the l eader s of the people, and the 
whole of Arabia looked upon them as t h e i r r e p r e s e n t a t i v e s . 
Members of both groups always necessar i ly took p a r t 
in the de l ibe ra t ions of the Assembly. The Ansar consis ted of 
two t r i b a l groups, the Aus and the Zhazraj and i t was considered 
e s s e n t i a l tha t members of both the groups should be present i n 
the Assembly meetings. The h is tory t e l l e us tha t Uthman, Al l , 
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Abdur Rahman b . Auf, Kab and Zaid b . Thabit were Included in 
the roeicbers of Assembly/ ^' The assembly was csilled in the 
following manners: A publ ic c r i e r went out in the cap i t a l c a l l i n g 
the people to p rayers . When the people had co l l ec t ed , Umar would 
en te r the Prophet ' s Mosque and pray two Rakats of Salah with 
them. He would then ascend the pu lp i t and address the congregation 
on the matter in hand.^ ^ ' in ordinary matters of d a i l y 
occurence, decis ions of t h i s congregation were considered 
s u f f i c i e n t . But for deciding mat ters of great importance a 
general assembly of the Muhajirs and Ansar was convened. The 
pay of the s o l d i e r s , organisa t ion of s e c r e t a r i a t , appointments 
of c i v i l o f f i c e r s , freedom of t rade of foreigners and assessment 
of import du t ies and o ther quest ions of Sta te were decided by 
free discussion in the Consul tat ive Assembly* These a s sanb l i e s 
were held not merely out of p i e t y , but because as explained by 
Umar, Caliphate was not lawful without ooneal ta t ion,^ •^^ 
The Consultat ive Asswnbly was called only on spec ia l 
occasions when v i t a l i s sues had to be decided. There was another 
council in irtiich current admin i s t ra t ive and o t h e r quest ions of 
l e s s e r importance were discussed. This council met always in 
the Prophet ' s Mosque and only the Muha.1irs took pa r t in i t . 
Daily repor t s from d i s t r i c t and provinces tha t a r r ived in t h e 
Ca l iph ' s court were presented to t h i s council by Umar who 
consulted with them on any d e t a i l s that cal led for d i scuss ion . 
Baladhuri speaks of t h i s council as follows: "The Muha.1irq used 
together in the Mosque and Umar used to s i t with them and t a l k 
with them about world a f f a i r s . " 
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When Umar had gome l e i s u r e from m i l i t a r y expendi t ions , 
tha t i s , a f t e r Arabian Iraq had been completely conquered in 
16 A.H, and the victory of Yannuk had shat tered the power of 
the Romana, he turned h i s a t t en t ion to the organizat ion of land 
revenue adminis t ra t ion . The f i r s t o b s t a c l e tha t confronted him 
in t h i s connection was the in s i s t ence of the army commanders t h a t 
the en t i re conquered t e r r i t o r y should be handed over to the 
army in e s t a t e s and the Inhabi tan ts made t h e i r s e r f s and s l a v e s . 
Immediately on the conquest of I r a q , Umar had ordered Sad b , 
Waqqas to take census of the people. Sad took the census very 
careful ly and submitted h i s r e p o r t . On comparing the number of 
the army with t h a t of the inhabi tan ts i t was found t h a t t h r e e 
men vould f a l l to the l o t of each s o l d i e r . Umar had made up h i s 
mind at tha t Yery time t h a t land should be l e f t i n the possess ion 
of the inhabi tan ts who should be l e f t f ree .^ ' But some of t h e 
eminent companions l i k e Abdur Rahman b . Auf and o the r s supported 
the army. Bi la l was so pe r s i s t en t i n t h i s mat ter t h a t Umar 
exclaimed in annoyance, "Kay Allah save me from Bi l ed . " Umar 
argued, i f the conquered lands were divided up among the army, 
wherefroiE they would get the necessary finance fbr the r a i s i n g 
and equipment of armies in future for defence aga ins t aggression 
and for the maintenance of peace and order in the country, Abdur 
Rahman b , Auf contended that the lands belonged to those who 
had conquered them, and future genera t ions had no rigjit to them. 
Then a general assembly comprising a l l yuha.lirs and f ive 
represen ta t ives from each of the two t r i b e s of Ansar namely, Aus 
and KhazraJ, was ca l led . ^ Al i , Uthman and Talha supported Umar, 
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but no decision was arrived a t , and the assembly continued in 
sess io r for several days. Then Umar suddenly r e c o l l e c t e d verses 
8-10 of gurah Al-Hashr which speak of "the poor who had f l ed , 
those who were expelled from t h e i r homes and p r o p e r t i e s " and of 
"those who come a f t e r . " These ve rses proved dec i s ive and Umar 
inferred from them that coming generat ions had a share in t he 
conquests; and i f the lands were divided up among t h e conquerors , 
nothing would be l e f t for the coming genera t ions . The Caliph 
advanced his contention in a powerful speech, so t h a t t h e whole 
audience acclaimed i t unanimously. On the bas i s of Umar'a 
inference the pr inciple was es tab l i shed t h a t coun t r i es conquered 
would be the property of the s t a t e and not of t he conquering 
forces and former occupants of l ands would not be d i spossessed . 
The consultation was sought about m i l i t a r y o rgan iza t ion 
t o o . I t i s said that Abu Harairah who had been appointed governor 
of Bahrain brought five lakh dirhame of the land revenue of the 
province to Madinah. A sum of f ive lakhs was wonder a t t h e t ime. 
Umar would not believe Abu Hara i rah ' s report and wondered whether 
the governor was quite in his senses . The l a t t e r repeated t h a t 
he had brought five lakhs with him, Umar was s t i l l doubtful and 
asked whether the governor could count up five l a k h s . Abu Harairah 
assured him tha t he know the f igures and repeated lakh f ive t imes . 
When Umar was at l a s t real ly convinced he cal led t h e Consul ta t ive 
Assembly and sought the i r opinions as to what was to be done 
with such a la rge amount of money. Al i , Uthman and o ther companions 
offered various suggestions. Walid b . Hisham sa id , he had seen 
the ru lers of Syria maintaining a War department and a r e g i s t e r 
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of the anny. The idea appealed to Dmar who then decided to 
keep a r e g i s t e r o f the army arxl organize a war department,^ "' 
There were, at the time at Madinah three expert 
g e n e a l o g i s t s who were a l so we l l -versed in accountancy neunely, 
Mahzarcah b , Naufal, Jubair b. Mutair and Aqil b. Abi T a l i b . The 
keeping o f genea log ies was a heredi tary s c i ence among t h e Arabs, 
but these three gentlemen were d i s t ingu i shed as g e n e a l o g i s t s 
throughout the country. Umar commissioned them to prepare a 
r e g i s t e r o f the whole o f Qaraish and the ^peay. g i v i n g t h e name 
and parentage of each person. They presented a ske tch , i n which 
were entered f i r s t the E a s h i s i t i s * then the family o f Abu Bakr, 
and a f t e r him that o f Umar. The soheme was prepared in view o f 
the ac tua l success ion o f the Caliphate* I f i t had been adopted, 
t h e r e was fear o f the Caliphate becoming an objec t o f fami ly 
ambit ions . Umar, there fore , r e j e c t e d i t and said that they should 
begin with the near r e l a t i v e s o f the Holy Prophet (3AAW) and then 
enter the names in the order in which they receded far ther and 
away from the Holy Prophet (SAAW) in r e l a t i o n s h i p , u n t i l they 
came to Umar's family when h i s name should be wri t ten ,^ '^^ 
Umar consulted with the governor of Bgypt and i t s 
l e a d i n g p e r s o n a l i t i e s in the matter of Amir ul Muminin's Canal, 
which joined the M l e t o the Red Sea, There was a general famine 
in Arabia in 18 A.H. Umar commanded a l l h i s d i s t r i c t and 
prov inc ia l o f f i c e r s to purchase large q u a n t i t i e s of food s t u f f s 
and send them to Arabia. The order was compiled with , but the 
land routes from Syria and Bgypt were so Ittng that the import 
- 60 -
of food s tuf fs ^rom these count r ies proved very t a rdy . Umar 
invited Amar b . al-As, governor of Egypt to come to Madinah 
with him a party of responsible persons to solve the problem. 
When they arr ived at the c a p i t a l , t h e Caliph to ld them tha t i f 
the Kile were connected with the Red Sea, Arabia would never have 
any fear of sca rc i ty , for the c a r r i a g e Of food s t u f f s by the land 
route was tedious and slow. Umar to ld them to seek consu l t a t ion 
among thenselves and to infbrm him the r e s u l t . Next day, when 
the delegation came to the cour t , Umar noticed t h e i r h e s i t a t i o n 
and unwill ingness. He further , discussed the mat ter and convinced 
th«ii fu l ly , Amar, then went back, took the work in hand and b u i l t 
a canal from Pustat to the R«d Sea.^ ' 
In the appointment of governors and o the r o f f i c i a l s , 
ITmar consulted with his companions and appointed the honest and 
capable men for the posts . On important p o s t s , s e l e c t i o n was made 
openly in the Consultative Assembly* Uthman b . Haneef 's appointment 
was made in t h i s wise. At t imes, the i n h a b i t a n t s of d i s t r i c t s o r 
provinces wei^ e asked to select honest and capable men, and the 
persons so selected were appointed o f f i c e r s over them.^ ' 
The man appointed to an o f f i ce of s t a t e was given an 
instrument of i n s t ruc t ions , in which h i s appointments, powers 
and obl igat ions were s t a t e d , ^ ' ^ ' and which was witnessed by a 
number of Wuha.lire and ^nsar. 
Umar sought for companions' opinion about in t roducing 
the new dCLender. In 16 A.H. he was one day presented with a d r a f t 
on which was wri t ten one word Sjambaa • Umar asked how he should 
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know whether Shaban of the previous year was meant or of the 
current one. Thereupon he called the Consul ta t ive Assembly, a t 
which a l l prominent companions were present and the ques t ion of 
f ix ing an era was discussed. Most of those present suggested 
tha t the Persian method should be adopted. Harmuzan, King of 
Khazistan who had embraced Islani and s e t t l e d down a t Madinah, 
said t ha t the method current in h is country ca l led Mahrug was 
convenient as i t indicated both the day and the month. The 
question arose next as to the date from which t h e era was to 
commence. Ali suggested i t should begin from HiJrah and a l l 
agreed to i t . The Holy Prophet (SAAV) had migrated in the month 
of Rabiul Awwal when the year had a l ready run two months and 
eight days. The era should have s t a r t e d thus from Bablul Awwal. 
But as the year begin in Arabia with the month of Muharram, t he 
date was pushed back two months and e i t h daysy and the era was 
made to commence from the beginning of the year.^ ' 
Ushur were an innovation of Umar and they began with 
the consultat ion of companions t h i s wise. Musiims who went to 
foreign lands for t rade had to pay an import duty a t t en percen t 
on t h e i r merchandise according to the laws of those l a n d s . Abu 
nusa Ashari reported the fact to Umar who ordered tha t import duty 
should be charged a t the same r a t e from merchants of those 
countr ies coming to the Muslim countr ies for t r a d e . The Chr i s t i ans 
of ManbaJ who had not yet cone under the r u l e of Islam applied 
to Umar for permission to t rade ±n Arabia on payment of Ushuf 
(o r custom dut ies a t ten pertfent). The cal iph hold the Consultativ* 
Assembly and sought the public opinion. The companions gave the 
- 62 -
pe rmi s s ion and the same r u l e was extended to Muslims and Phlmmlq 
thoU(R;h t h e r a t e s vere d i f f e r e n t . The f o r e i g n e r s pa id t e n p e r c e n t , 
( 75") DhiiriiiiB f i v e pe rcen t and Muslims two and a h a l f p e r c e n t . ^ "^ '' 
A f t e r the conquest of Qadiaiyah (14 A.H./635 A.D.) 
Saad t h e cominander-in-chief , o rde red t h a t t h e t r e a s u r e s of t h e 
r o y a l psuLaces should be b r o u ^ t and accumulated in one p l ace* 
There were v a s t r i c h e s compris ing thousands of r a r e and p r i c e l e s s 
he i r l ooms t r a n s m i t t e d and p re se rved from t h e Kayani dynas ty down 
to t h e t ime of Anusharwan such as t h e c o a t e - o f - m a i l and swords 
of t h e monarohs of t h e c a l e s t i a l Empire o f China, t h e Raja Dahar , 
t h e Emperor of Rome. Numan b . Mundhir, Siyawash and Bahram 
Chobin, t he pon ia rds of K ia r a , Hurmuz and Qaiqubad and t h e 
gembedizened crown and k ingly robes of Anusharwan. The most 
wonderful and e x q u i s i t e l y magn i f i cen t o f a l l was a c a r p e t which 
t h e P e r s i a n s c a l l e d the ' S p r i n g ' . After t h e season of ' e t h e r e a l 
m i l d n e s s ' was ove r , t he c a r p e t was used fb r t h e f e a s t o f w i n e . 
Hence the c a r p e t was provided wi th a l l t h e p a r a p h e r n a l i a o f 
s p r i n g which a r t and weal th would a s say to i m i t a t e . I n t h e c e n t r e 
was a p a r t e r r e of verdure bordered on a l l s i d e s wilh o rnamenta l 
avenues around which t r e e s and p l a n t s of v a r i o u s d e s c r i p t i o n s 
grew l a d e n wi th buds and f lowers and f r u i t s . S t r o n g e s t of a l l , 
every t h i n g was worked in go ld , s i l v e r and p r e c i o u s s t o n e s . The 
ground xork was of go ld , the v e r d u r e of emera ld , t h e b o r d e r s 
of t o p a z , the t r e e s of gold and s i l v e r , the l e a v e s of s i l k sind 
t h e g r u i t s of gems. 
The ca rpe t and o t h e r a n c i e n t r e l i c s were s en t to t h e 
c a l i p h ' s c o u r t in t h e i r e n t i r e t y so t h a t the Arabs might view t h e 
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s p e c t a c l e of the grandeur and magnif icence of P e r s i a a s v e i l a s 
of the might and g lo ry of I s l a m . Umar c a l l e d the companions and 
sought a d v i c e with regard to t h e c e l e b r a t e d c a r p e t . The p u b l i c 
op in ion vas t h a t i t should not be d i s t r i b u t e d b u t be p r e a e r v e d , 
Umar h imsel f was i n c l i n e d towards t h i s view. Al i was a lone t o 
d i s a g r e e wi th i t . He i n s i s t e d to d i s t r i b u t e i t anong the Musl ims . 
He p e r s i s t e n t l y to ld t h a t i f t h e c a l i p h had p reae rved i t how 
could he p r o h i b i t those wish ing t o possess u n l a w f u l l y i n f u t u r e . 
At h i s i n s i s t e n c e the carpe t a l so liad to be d i s t r i b u t e d and «cut 
( 76^ i n t o p i e c e s . ' 
Though the second c a l i p h himself was a g r e a t j u r i s t 
and h i s op in ion a lone su f f i ced t o e s t a b l i s h t h e d i c t a of l a w , 
eve r t h e n , Umar brought most o f t h e ques t ions i n the asBembly o f 
t h e companioxia» where m a t t e r s v e r e disccuised w i th t h e g r e a t e s t 
freedom and acumen. The h i s t o r i a n s w r i t e t h a t Umar never 
(17) 
a d j u d i c a t e d upon any ques t ion which had not been decided a l r e a d y , ' 
Shah Wal iu l l ah ana lyses the s i t u a t i o n and s a y s , " I t was Umar ' s 
p r a c t i c e to c o n s u l t t h e companions and bold d i s c u s s i o n s w i t h them 
u n t i l v e i l s were l i f t e d and c o n v i c t i o n was a t t a i n e d . Jbr t h i s 
reason Umar's d i c t a were accep ted throughout the Bas t and t h e 
The ques t ion decided upon by Unar i n c o n s u l t a t i o n w i t h 
the companione were not small i n number, and fUl l d e t a i l s o f them 
a r e t o be found in t h e h i s t o r y . Bor i n s t a n c e , Ba ihaq i r e p o r t s 
case of the ba th of Janabab o r s e x u a l p u r i f i c a t i o n ( p a r t i c u l a r s 
of which a r e given by B a i h a q i ) . Umar commanded t h a t t he Muha.Urs 
and t h e ^ n s a r should assemble , and the ques t ion was pu t i n t h e 
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Assembly. All the companions except All and Muadh who d i f f e r e d , 
agreed on one opinion. Umar sa id , "If you gentlemen who faught 
the Ba t t l e of Badr differ so, what would happen to t h e coming 
generat ions?" The matter was refer red to the noble -wives of the 
Holy Prophet (SAAV) and the i r opinion was made law by Umar,^ ' 
Similarly, there was a difference of opinion among 
the companions with regard to t h e number of Takbirg or r e p e t i t i o n 
of the magnificatory formula in the funeral p r a y e r s . Umar i n v i t e d 
the companions to a general assembly a t which i t was decided to 
make an inquiry as to what the Holy Prophet (SAAW) had done i n 
t h i s respect the l a s t time. I t was found tha t in the l a s t funera l 
p rayers , the Holy Prophet (SAAW) had said Takbir four t imes and 
the quest ion was decided upon by consul ta t ion and d i scuss ion ,^ ' 
In war affa i rs too , Umar used to t ake advice with 
the companions. In the Bat t le of Qadieiyah he ordered t h a t t h e 
troops should mustered and equipped in the beat o rde r and 
intimated h i s intention to command the whole force in person . 
He, accordingly, entrusted the d iv i s iona l command of the vanguard 
to Talha and tha t of the r ight wing to Zubair, while Abdur Rahman 
b . Auf was appointed to the command of the l e f t wing of t h e army. 
When the army was drawn up, he made over the charge of t h e 
ca l iphate to All and leaving Madinah advanced toward I r a q . The 
a c t i v i t y thus displayed by Umar created wide spread enthusiasm 
and every one girded up hie l i ons to meet death i n t he f a c e . At 
Sarar , a spring three miles from Madinah, the f i r s t hau l t was 
ordered. As, for certain reasons, i t was not expedient t ha t 
the Caliph should go personally to the b a t t l e f i e l d , Umar convened 
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a ge:ieral council of war at Sarar and invi ted the opinion of 
every one present . All unanimouBly exclaimed t h a t the expedit ion 
could not terminate succeBBfUlly un less i t vas headed by the 
cal iph himself. The e l i t e of the companions, however, who would 
weigh the proa and cone of the a f f a i r , gave a contrary opinion. 
Abdur Rahman b . Auf said, " War haa two s i d e s . Supposing we a re 
defeated and some harm be fa l l s you xhen Islam wi l l bo no more. " 
Uniar got up and made a s t i r r i n g speach and iiound I t up by 
addressing the people thus , "I had a mind to follow your counsel 
but the e l i t e of the companions do not acquiesce i n t h i s view." 
In sho r t , i t was unanimously reso lved tha t Umar should not lead 
the expedition In person.^ ' 
Likewise, in regard to t h e Ba t t l e of Nlhawand, Umar 
csdled the companions to the P r o p h e t ' s Mosque with the l e t t e r 
sent by Ammar b . Yasir the governor of Kufa. He addressed the 
people regarding i t out, "0 people of Arabia, t h i s time the 
Pe r s i ans , one and a l l , have girded up t h e i r l i o n s to sweep off 
the Muslims from the face of t he e a r t h , t e l l me what do you 
propose to do now?" Talha b , Ubaidullah rose and sa id , "0 commandei 
of the F&lthful, experience haa made you wise . We know no more 
than t h i s that we obey whatever you order us t o d o . " Uthaan 
apoke next and observed, "In my opinion orders should be Issued 
to the governors of Syria, laman and Basra to march with t h e i r 
respec t ive forces toward Iraq while you should persona l ly s t a r t 
frorr Wadinah a t the head of the F a d i n i t e s . At Kufa a l l the 
troops should assemble under your standard and then we may proceed 
in the direct ion of Fihawand." All approved of t h i s view but 
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All .^ as s i l e n t . Jmar glanced a t Ali who spoke t h u s , "If t he 
en t i r e forces atationed In Syria and Basra were mobil ized, the 
f ron t ie r enar/les vould obtain posseseion of those t e r r i t o r i e s 
pnd i f you were to leave Kadirah the whole of Arabia would 
becoice involved in in ternecine a g i t a t i o n render ing our con t ro l 
over our own country a itatxer of d i f f i c u l t y . I am of opinion 
the t you should not peraonally leave Madinah but i s s u e o rde r s 
to the governors of Syria, Yaman, Basra and o t h e r provinces 
i n s t r u c t i n g them to despatch one t h i r d of the forces under t h e i r 
command." Dmar approved of t h i s counsel and said t h a t he a l ready 
held the sams view but tha t he did not l i k e to pronounce h i s 
decision without consult ing o the rs .^ ' 
During the year 18 A.H, v i ru l en t plague broke out i n 
Syria, Egypt and Iraq and many a towring personed-ity o f Islam 
succumbed to i t . The epidemic appeared toward the c lose of the 
year 17 A.H. and raged with t h e g rea t e s t r i gou r for many months. 
When Umar f i r s t heard of i t he personal ly went to the in fec ted 
area to concert measures for i t s suppression. On a r idv ing a t 
Surgh he learned Abu Ubaidah and o t h e r s , who had hastened to the 
spot to receive him, that the v i ru lence of the plague was 
increasing by leaps and bounds. Umar sent for t he F i r s t Muha.lirs 
and the An ear and invited eipreflsion of t h e i r opin ion . Different 
counsels were offered bj th<» var ious people but the Muha.lirp 
of the period of victory unaniiiouoly exclaimed tha t i t was 
against the d i c t a t e s of prudence tha t the Caliph should h a l t 
t he re . Umar acquiesced in the *K)undness of t he advice and abade 
announce that a l l were to march tomorrow. Abu Ubaidah was an 
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extreiie f a t a l i s t . Ke in a tone oi paoaion cried ou t , " U l e s t 
thou, 0 Umax' away from God's w i l l ? " Unar bore t h i s acr id 
remark with an urBUtiled mien and calmly rep l i ed : "Yes I f ly 
irom Al lah ' s « i l l , but toward A l l a h ' s Will.' '^^^^ 
These examples are s u f f i c i e n t to prove tha t Umar 
though none of the s t a t e s around h ta was domocratic, e s t ab l i shed 
a pov/srful democratic s t a t e in which a l l the matters were 
discussed freely and decided e n t i r e l y with consu l t a t i ons . 
I t has been discussed a l ready tha t Uthman was appointed 
as ca l iph through the mutual consu l ta t ion among the Ansar and 
the Wuha.1irg« All the members of Oonsultative Assembly, as 
Ibn Athir^ ' has s t a t ed , agreed upon the se lec t ion of Uthman. 
Ahmad b , Hanbal, who has a vast and deep vis ion i n the Holy 
T rad i t i ons , has elaborated the point tha t the general consensus 
^as so much in t h i s regard tha t no other highteous Caliph could 
got 80 support,^ •^' 
In the outgoing per iod, when there was an anarchy 
and disturbance throughout the country , Uthman could not haiumer 
the s p i r i t of consul ta t ion . To wake a c r i t i c a l ana lys i s he ca l l ed 
for the Apsay and the Muhaiirg to whom he sa id , "You a re my 
par tne r s and a represen ta t ives of the Muslims, give your advice 
what to do to cool the abnormal s i t u a t i o n s . " On the advice of 
the companions, he sent few experienced persons in d i f f e r e n t 
p a r t s of the country so that they might find out the r e a l causes 
and t h e i r remedies.^ ' 
These fev- examples from the his tory of the Fbur Guided 
Caliphs prove the importance, v a l i d i t y and lawfulness of 
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consi i l tat ion with the Ummah or t h e i r r ep re sen t a t i ve s in the 
a f f a i r s of Islamic s t a t e . The Caliphs were r e a l l y deserved to 
be t i t l e d * Khalifah' (successor of the Prophet) because they 
followed the Islamic p o l i t i c a l p r i n c i p l e s l a i d by the Prophet 
(SAAW) i . e . the consul ta t ion, j u s t i c e , freedom and equa l i ty 
in the t rue sense of the terms. 
After going through t h e cases c i ted above in d e t a i l , 
one may conclude that the ^hnra system during the period of Pour 
Caliphs was implemented with due importance. During the per iod 
of Umar a l Earooq, i t was developed in i t s highest degree. The 
Issues were put to the Consul tat ive AssKcbly and a f t e r due 
de l ibe ra t i ons the problems were resolved . In the mat te r s of 
g r e a t e r importance the general assembly was ca l led and the 
general body of Kadinah or i t s r ep r e sen t a t i ve s p a r t i c i p a t e d t h e 
d i scuss ion . 
Secondly, both the r e l i g i o u s and wordly a f f a i r s , 
were presented to the ghura for i t s dec is ion . Adminis t ra t ive 
as well as lega l aspects were discussed and a f t e r reaching to 
a consensus the final verd ic t s were given. In case the consensus 
was not poss ib le , the opinion of majority was followed. 
Thirdly, the head of s t a t e was e i the r nominated as 
was done in the case of second Caliph, or proposed by Majlip 
a l Shura as was practiced in the s e l ec t ion of Uthman, o r se l ec ted 
by eminent Sahabah and was presented , l a t e r , to the general 
publ ic for approval as was followed in the e l ec t i on of Abu Bakr 
or was elected by the people d i r e c t l y as was in the case of A l i . 
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The f ina l au thor i ty l i ed with the people. He could not be 
imposed upon the people in a despot ic way. The approval of 
the Muslims, d i r e c t l y or i n d i r e c t l y , was considered e s s e n t i a l 
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CHAPTER - III 
Legal Status of Shura 
, ; 
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The rroet important element of Islamic p o l i t i c a l system 
i s the Shura. Almost a l l the theologians and Muslim i n t e l l e c t u a l s 
consider i t an essent ia l organ of an Is lamic s t a t e . However, 
they d i f f e r on the issue as to whether the Khalifah i s bound to 
accept the decisions of th i s body or whether he can ignore them. 
There are broadly three schools of thought among the Muslim thinkeis 
who hold widely divergent views on t h i s i s sue . 
According to the exponents of the f i r s t of these schools , 
Islam enjoins on the Khalifah to consul t the Shm^. but i s not 
bound to abide by i t s judgenent. Rather , a f t e r holding 
consul ta t ion with i t s members he can accept the advice of e i t h e r 
the majority or the minority of the body, as he deems f i t , 
keeping the i n t e r e s t s of the Ummah and the rules of I s lamic 
law In mind. This opinion i s held by most of the Ulama of the 
ear ly period of Islam as well as the contemporary s c h o l a r s . 
The second viewpoint i s t ha t t he Khalifah i s abso lu te ly 
bound to follow the decisions of the Shura and t h a t he has no 
r i g h t to enforce any law which has been disapproved by t h i s 
body, especia l ly in matters of po l icy and those d i r e c t l y concerned 
with socia l welfare. Those holding t h i s point of view also tliink 
t h a t i f any Khallfah viola tes the d e c i s i o n s of the Shura. i t 
has the r i g h t to dismiss h ia . However, they are of the opinion 
t h a t an issue r e l a t ing to everyday l i f e as well as those of a 
-•ubsldlary nature , de t a i l s and adminis t ra t ive m a t t e r s , the 
Khallfah i s bound to consult the Shura but i s not bound to follow 
i t s advice . This viewpoint is shared by a majority of contemporary 
s c h o l a r s . 
- 79 -
According to the proponent of the thj rd school of thought, 
the role of the Shura in decision making depends upon the demands 
of the time and considerat ions of the welfare of the community. 
They say that i f the Ummah thinks t h a t the Khalifah should follow 
the decisions taken by the Shura in cer ta in circumstances and 
on cer ta in issues he should do so, but i f i t i s of the opinion 
t h a t the Khalifah i s a t l i b e r t y to tackle ce r t a in i s sues according 
to his own judgement t h i s i s a lso proper and lawful , s ince , in 
the opinion of these scholars , t h i s i s a subs id ia ry i s sue and 
not one re la ted to the phariah d i r e c t l y . This i s the viewpoint 
of a number of contemporary s cho l a r s . 
The scholars wl» do not th ink that the Khalifah i s bound 
to follow the advice of the Shura and are of the opinion t h a t 
he i s a t l i b e r t y to act aa he deems f i t on bas ic as well aa 
subsidiary i s sues , c i t e the verse 159 of Surah Ale Imran and 
advance two arguments baaed on i t i n support of t h e i r s tand. 
This vorse focusses on the issue of forgiveness for the 
companions of the Prophet who had advised him to a t t a c k the 
Wakkan pagans a f t e r coming out of Madinah, while he was of the 
opinion that i t would be advisable for the be l i eve r s to defend 
themselves while remaining ins ide the town. Scholars of t h i s 
school of thought say tha t the Prophet was not bound to follow 
h i s companions because they had been proved to be wrong and were 
in need of forgiveness and also because his s t a tu s was super ior 
to tha t of his companions. ' 
The above argument does not have much v a l i d i t y since the 
fac t tha t Allah had asked Hie Prophet (SAAV) to forgive h i s 
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companions, does not mean that they ought not to be consulted 
or that t he i r decisions ought not to be accepted when the 
Prophet ( SAAW) e&ya tha t in matters in regard to which t h e r e 
i s no guidance from the Quran, he himself could make mistakes 
since to err i s human. 
Another argument based on the above-mentioned Quranic 
verse i s that i t s words "Fa iza Azamta fa Tawakkal a l a Allah" 
(and when you have taken a decis ion, put your f a i t h in Allah) 
iiiaicAte that i c adminis t ra t ive and p o l i t i c a l mat te r s t h i s 
d i r e c t i v e to eonsult people i s intended to s t r e n g t h e n the hands 
of the Prophet (SAAW) and to afford h i s s a t i s f a c t i o n . This means 
t h a t consultat ion i s in any case necessary and a f t e r i t one should 
go ahetid and take whatever ac t ion i s necessary t o h i s h e a r t ' s 
s a t i s f a c t i o n , pu t t ing one ' s t r u s t in Allah, Once the Prophet 
(SAAW) i s sa t i s f ied i t does not mat ter >rtiether the opinion t h a t 
(?) he has accepted is that of the majori ty or the minori ty ,^ ' 
Elucidating th i s verse Qatadah says tha t Allah has 
ins t ruc ted BI3 Prophet (SAAW) to go ahead and ac t according to h i s 
firm decision and be atoodfast in mat te r s r e l a t i n g to Him, In 
his exegesis of t h i s varse Qurtubi adds the words, "and donot 
bother about the advice of the people , "^ -'^ ^ 
Rabi bin Anas says that Allah asks the Pi-ophet (SAAW) once 
he taken a decision he should s t i c k to i t and put h is t r u s t in 
Allah. Qurtubi has cited s imi la r sayings and exeges i s . 
Ibn a l -Jauzi has c l a r i f i ed t h i s verse to the ef fect t ha t 
once the Prophet (SAAW) has taken a fiim decision he ought to put 
h is t r u s t in Allah and not on consu l t a t i ons . ' 
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In h i s exegesis of this verse Imam Razi says tha t i t i s 
not neceseaiy to put one 's t rus t in a conclusion tha t emergee from 
c o n s u l t a t i o n . Since t r u s t should only be put on help and guidance 
received froir Allah. According to him the purport of t h i s verse 
i s t ha t in a l l matters servants of Allah ought to put t h e i r 
(5) t r u s t in no one except Allah.^ 
In h is exegesis ent i t led Al -S i ra j al-Muneer Imam Sharbini 
says t h a t once a firm determination i s taken a f t e r c o n s u l t a t i o n , 
t ims t should be reposed in Allah and not on the oona i l t a t ionB, 
adding t h a t t r u s t In Allah does not mean completely ignor i r^ 
a l l p o l i c i e s , but tha t keeping the contingent fac to rs and 
resources in mind the matter in hand should be handed over to 
Allah.^^^ 
Imam Shaukasi v r i t e s that once a firm decis ion i s taken 
in any matter a f t e r consultat ions and one ' s heart i s s a t i s f i e d , 
i t shert^d be impleaented, put t ing t r u s t in Allah. He says t h a t 
t he r e i s another in te rpre ta t ion of t h i s verse a l so , which i s 
to e f fec t tha t one should do what he has decided to do and t r u s t 
should be reposed in Allah r a the r than on consu l ta t ion . ' 
Imam Qushayri says that Allah i s asking to Prophet (SAAW) 
not to t r u s t the opinion of any human being and for a l l h i s 
a c t i o n s he would be reeponsible to him and he would not be 
absolved for his respons ib i l i ty in any matter.^ •' 
Allair.a Baghavi writes tha t Allah i s t e l l i n g ills Prophet 
(SAAW) in t h i s verse to repose h is f a i t h in Him and not in the 
advice of the people. In other words, he i s asking the Prophet 
(SAAW) to stand up on the command of Allah, put h is f a i t h only 
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( g ) 
on Him and seeking help and guidance only from Him. '^ ' 
Imam Nasafi in te rp re t s the verse to the ef fec t t h a t 
once the Prophet forma a def in i te opinion a f t e r oo n g u l t a t i o n s , 
he should put h is t r u s t in Allah ra ther than on cona i l t a t i on for 
implementing the cor rec t decision.^ ' 
Allama Zamakhshari has gjven the exegesis of Hi i s ve r se 
in the foliovdng words: 
'When you have taken a d e f i n i t e decis ion a f t e r holding 
consu l t a t ions , put your t rus t in Allah for implementing the 
appropr ia te and correc t opinion s ince only Allah knows what i s 
good and expedient for you, liiich can he understood ne i the r by 
you nor by your advisers.'^ '' 
Mahmood Bablali has elaborated the meanii^ of the verse 
fur ther by saying tha t Allah has asked hie Prophet (SAAW) to 
take s teps according to the opinion he forms a f t e r holding 
consu l t a t ions , i r r e spec t ive of whether i t i s contrary to the 
opinion of the majority or even of t he e n t i r e assembly of the 
3hura» since what i s good i s not confined to the majority,^ ' 
Ahmad Naar opines that what Islam enjoins i s seeking 
advice and holding consul ta t ions . He says t h a t Imam i s not bound 
to follow the advice of the majority of the Shurfi. nor can i t 
be imposed on him, since consul ta t ions merely meant for seeking 
guidance. However, he also holds t h a t the Amir can a lso not be 
allowed to ac t as an autocrat so t h a t he gives up holding 
consul ta t ions with the ghura. the correc t course being tha t he 
should adopt what he considers to be the b e t t e r and the correc t 
opinion.^ ^^^ 
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The above-mentioned in t e rp re t a t i ons of the verse from 
^ e Ia8a"^ n r a i s e a number of questions, such as what the term 
'azro' , on which the whole s t ruc ture of t M e argument etande, 
meane. Arabic l i t e r a t u r e and d i c t iona r i e s of the language show 
tha t there are a number of di f ferent connotations of the word-
s a t i s f a c t i o n with the ac t ion that one has decided to t ake , ' 
(15) i n t en t i on to implement some d e c i s i o n / '^ '' doing anything without 
h e s i t a t i o n and a firm determination to implement some design.^ ^ 
In the l i g h t of the above-mentioned cannotat ions of 
the term Azm. the verse from the Ale Imran refer red to above 
means pu t t ing one ' s t r u e t in Allah and implementing some decis ion 
regarding whidi one ' s hear t i s s a t i s f i e d , the soundness and 
p ropr ie ty of which i s confirmed by one ' s conscience and a firm 
decis ion to Implement what i s decided, whether such a deolalon 
I s in accord with the opinion of t h e Shura or contrary to i t . 
The UBt, of the term 'azm' in the verse nei ther proves t ha t the 
decis ion of the Shura i s binding on the Khalifah nor tha t he has 
the r i g h t to deviate from i t . Against t h i s background Tawakkul 
( p u t t i n g t r u s t in Allah) means that once the Shura has been 
consulted in some s t a t e a f f a i r and any act ion has been decided 
upon, i t should be implemented using a l l ava i l ab le resources , 
not allowing any hes i t a t i on or fear of c r i t i c i sm to i n t e r f e r e with 
i t s implementation and trvist should only be reposed in Allah, 
Hint ing at such a meaning of the term azm. a contemporary scholEor 
has in te rpre ted the verse of ^^e larfip to the ef fect tha t Allah 
has not specified whether the word az^ used in i t re fe rs to the 
decis ion of the Prophet or that of the Shura. Rather, i t i s meant 
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to have a general ar p l ica t ion, aaklnf: for the implementation 
of a decision which i s to one's aa t i s fo c t lon , whether I t i s the 
P rophe t ' ? decision or tl*»t cf tbe Shura» This scholar i c of the ,^  
opinion tha t those who say that in t h i s verse the word azxn r e f e r s 
to t h e flrt t deterrrim tion of the Prophet to implement h i s 
d e c i s i o n , are rcerely trying to e x t r a c t a meaning from t h i s verse 
which i s absolute ly unwarranted,^ ' ' ' 
Another scholar avers t ha t use of the teirc azm does not 
amount to a denied of the role of the Shura. adding t h a t the 
ve r se of Ale Imran i s not Intended to mean tha t the dec i s ion of 
t he Ummah l a not binding on the head of the s t a t e , but tha t once 
the Muslim oommunity expresses i t s agreement on a c e r t a i n 
s p e c i f i c po l icy , there ought to be no h e s i t a t i o n in implementir^ 
This i s why Imam Bazi says tha t the term Tawakkul in 
the vu^-de from yp.e Imran should not be in te rp re ted to mean t h a t 
d e l i b e r a t i o n s should be given up a l t o g e t h e r , which, he says , 
i s the viewpoint of the ignorant who aver t h a t consu l t a t iona 
would go against the injunction of Tawakkul. According to him, 
Tavakkul r e a l l y means that people should take resources a t t h e i r 
d i sposa l into considerat ion, but ins tead of being proud of t h a n , 
they should be s teadfast in the path of j u s t i c e and t r u t h . ^ ' 
In his Tafs i r al-Khazin, Baghdadi i n t e r p r e t s the verse 
to t h e ef fect t ha t a f t e r being s a t i s f i e d with t he outcome of 
c o n s u l t a t i o n , once a firm determination to implement i t has been 
taken t r u s t should be put in Allah, by praying for divine help 
and guidance. In other words, according to him, though t r u s t 
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should be reposed in Allah, oo n s u l t a t i o n s do not amount to a 
nega t ion of y.awa^^^ul. 
Prom t h e above e luc ida t ion of t h e ve ree from Ale Imran 
i t i s c l e a r t h a t the word z^m does not s tand in the M&y of t h e 
accep tance of the dec i s ions o f t he Shura* 
Another po in t tha t a r i s e s from such an i n t e r p r e t a t i o n 
of t h e above-mentioned verse i s t h a t the t e x t s (^i^sus) t h a t have 
been c i t e d by T a b a r i , Qurtubi, Baghavi and ZamaGKlxshari liave no 
b e a r i n g on t h e i s s u e of the Shura s i n c e a l l t h e s e c i t a t i o n s a r e 
concerned with an i s sue regarding which Al lah has e x p r e s s e d His 
w i l l through r e v e l a t i o n s and i t i s an aniiom w i l t h a l l the 
f a i t h f u l s t h a t a mat te r r e l a t i n g t o irfiidi there i s some d lYine 
r e v e l a t i o n goes out of the ped© o f t h e Shura s ince t h i s body can 
only t a k e up m a t t e r s regarding which t h e r e i s no c l e a r guidaiMse 
from t h e Quran and the Sunnah» 
The second ca t ego r i e s of t e x t s (Husus) a r e t h o s e t h a t 
a r e r e l a t e d t o reposing t r u s t i n d i v i n e he lp and gu idance 
(TawaidnxjL). whid i , as has been s a i d above, does not n e g a t e 
c o n s u l t a t i o n and wor ld ly c o n s i d e r a t i o n s . 
Scholars who th ink t h a t t h e Khal i fah i s not bound t o 
ab ide by the d e c i s i o n s o f t h e Shura . c i t e a Had i th . t o o , i n 
suppor t of t h e i r s t and , according t o which the Prophet t o l d Abu 
Bakr and Umar t h a t he would not oppose a d e c i s i o n on which b o t h 
{ 21^ 
of t h e s e companions were in agreement.^ ' 
The above-mentioned Hadith i s i n t e r p r e t e d by t h e s e s c h o l a r s 
to mean t h a t the Prophet has expressed h i s p r e f e r ence to the 
o p i n i o n s of t h e s e prominent companions of h i s by saying t h a t 
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these ahoiild be accepted, whatever be the opinion of the a a j o r i t y 
of h is companions. The purport ot "thsp Hadith appears to be tha t 
the Prophet emphasises the weight of the opinions o f Abu Bakr 
and Umar even i f they go agains t t h a t of the major i ty of hie 
companions. This t r ad i t i on is a lso confirmed by another one tha t 
i s a t t r i b u t e d to Ibn Abbas that the verse 'ya shavirhua f i l amr* 
has been revealed in the context of consu l ta t ion with these 
(22) two prominent companions of the Prophet. 
However, the above-mentioned Hadith r a i s e s four quest ions 
which negate the stand of those who base t h e i r arguments on i t . 
The f i r s t of these object ions i s that t h i s Hadith i s a 
^apef OBSt since i t s narra tors a r e Shahr b . Haushab, Abdur Rahman 
b . Ohanam and Abdul Hamid b. Bahran* the f i r s t of ^om i s deemed 
(23) to be un re l i ab le by a majority of Kuhaddithoon. ' t he s t a t u s 
of the companionship of the Prophet of the second one i s cont ro-
vers ia l^ ^ while the l a s t one has been considered un re l i ab l e . ^ ' 
The second objection tha t may be made i s that oven i f 
t h i s Hadith i s given c r e d i b i l i t y i t cannot be es tab l i shed on 
i t s basis that the Prophet accepted the opinion of the two 
prominent companions even i f the opinion of the majori ty of h i s 
companions was against i t . The Prophet only said t ha t whea these 
prominent companions of h is were in agreement on an i s s u e , he 
would accept t h e i r judgement and would not oppose i t . I t was 
poss ib le that the agreement on any issue between the two aainent 
companions would be the r e su l t of agreement between a l l or a t 
l e a s t the majority of the companions and hence the oa^es'tion of 
any disagreement between the opinions of the two companions and 
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t ha t of the majority of one would not a r i s e . I t was a l so poss ib l e 
tha t the opinion of the majority of the companions i s aga ins t 
tha t of the tvo senior companions, i r which case the Prophet 
would not accept the opinion of the l a t t e r since the Hadith does 
not mention any comparison between the two eminent companions 
on the one hand and the majority of the gahabah on the o t h e r . 
The th i rd question that a r i s e s in t h i s context i s t h a t , 
even i f for the sake of argument t h i s Hadith i s accepted as 
au then t i c along with the i n t e r p r e t a t i o n that has been sought t o 
put on i t , how can i t be i n t e rp re t ed to mean t h a t the Prophet 
would implement the decis ion of t h e two companions even i n 
opposi t ion to tha t of the majori ty of the Sahabah? The Hadith 
concerned merely says that the Prophet wwld not oppose t he two 
eminent companions. He did not say tha t he would ac t according 
to t h e i r opinion,^ ' This Hadith only says tha t the Prophet 
would accept the opinion of the two companions. The i s s u e of i t s 
implementation i s not d e a r l y s ta ted in i t . 
The import of the above-mentioned Hadith may be discussed 
from another angle a l s o . Even i f i t i s accepted tha t the Prophet 
implemented the decisions of the two eminent companions i t i s not 
necessary tha t the opinions of the companions would have been 
opposed by the gahabah the fact i s that the opinions of t h e s e 
two senior companions re f lec ted the will of the e n t i r e Uajaah. 
They represented the majority of the companions. While Abu Bakr 
was famous for l en i t y , t o l e r ance and forgiveness, Umar was known 
for h i s uncompromising and r ig id a t t i t u d e . If the two were in 
agreement on a p a r t i c u l a r i s s u e , i t was thought tha t a middle 
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vay had been found with which t h e ma jo r i t y of tl-ie companions 
were s a t i s f i e d . Hence by saying t h a t he would implement the 
op in ion over which t h e r e was agreement between the two oompanione 
t h e Prophet i n e f f e c t meant t h a t he would fol low the Judgement 
of t h e ma jo r i t y of the companions s i n c e i t would not on ly have 
t h e s a n c t i o n of the major i ty bu t would a l s o be a modera te o n e . 
The coffimentary of 'Wa.sfeawirhuro f i l amr* by Ibn Abbes 
has been r ece ived through two d i f f e r e n t c h a n n e l s . While Al-Hakia 
( 21) 
n a r r a t e s i t and cons ide rs i t a u t h e n t i c , ' Ba ihaqi c i t e s i t i n 
h i s Sunan^ ' According to a aecond channe l , i t i s no t an a u t h e n t i c 
t r ad i t i on^ ' ^^^ s ince Al-Kalbi has a t t r i b u t e d i t t o Abu Swaleh who, 
in h i s t u r n , has a s c r i b e d i t t o Ibn Abbas and t h e a u t h e n t i c i t y 
of t h e s e two na r ra to r s has been ques t ioned by t h e M.ahaddithoon.^ ^ ^ 
Even i f i t i s accepted t h a t bo th t h e channe l s o f t h e Hadi th a r e 
a u t h e n t i c and t h a t p a d i t h r e f e r s to Abu Bakr and Uaar , t h i s can , 
a t b e s t , considered the op in ion of Ibn Abbas and i t does no t l e a d 
one to the conc lus ion t h a t t h e Prophet did not f ind i t n e c e s s a r y 
t o c o n s u l t o t h e r companions. Aa lus i w r i t e s t h a t even i f t h e s e 
words r e f e r t o the two s e n i o r companions, i t only means t h a t t h e y 
dese rved to be consul ted more than o t h e r s but i t does not a t a l l 
show t h a t c o n s u l t a t i o n s were t o be conf ined only t o t h e s e two. ^ 
Imam Razi says t h a t the persons who were asked to be c o n s u l t e d 
were t h e companions who had been accorded the p r i v i l e g e of 
pa rdon ing and fo rg iv ing peop l e . While i t may be conceded t h a t Umar 
was inc luded in t h i s ca tegory Abu Bakr was oe i r ta in ly not one o f 
them s inne he did not have to deal wi th defeated p e r s o n a , and 
(•52) hence he cannot be covered by t h e v e r s e . 
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Those who think that the cal iph i s not bound to follow 
the decis ions of the Shurn, b&ge t h e i r art'^uments on c e r t a i n 
inc idents in the l i f e of the Prophet, too , prominent aicong wi'jich 
were those related to the Jeace Treaty of Hudaihiyah and the 
pr isoners captured during the B a t t l e of Badr. The inc ident 
regarding the Peace Treaty of Hudaiblyah has been dea l th with 
in d e t a i l in chapter I of the present vork. Referring to t h i s 
s ign i f i can t h i s t o r i c a l event, these scholars aver t h a t an several 
occasions the Prophet implemented h i s ovn Judgement vhich vas 
contrary not merely to the opinion of the majori ty of the 
companions but tha t of a l l of them. They c i t e the following 
ins tances in t h i s connection: 
1. When the t rea ty vas-being draf ted , the Muslims said 
that they would not write anything except b ieml l lah al-Rabman 
sQ.~Rahim (In the name of Allah, Most Gracious, Most Merciful) 
but the firm pronouncement of the Prophet was t h a t the expression 
bisffiika Allahumma (In your name, 0 Allah*) should be w r i t t e n 
and t h i s decision of his was implemented. 
2. Vhen Abu Jandal came t h e r e , the Muslims objected to h i s 
being handed over to the Makkan paganB on the grounds t h a t he had 
embraced Islam and tliat the agreement had not f ina l i sed t i l l then, 
but the Prophet (SAAW) acceded to the claim of the paganr? in the 
mat ter . 
3. When the Peace Treaty had been signed the Prophet (SAAW) 
asked the Muslims to offer s a c r i f i c e (N^hy)« When they refused 
to do 80, he himself performed s a c r i f i c e and a f t e r t h i s o t h e r s , 
too , came forward to offer s a c r i f i c e . 
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Accoriir/' to these scholarB, the above It icidentg ghov 
tha t the leader of the Umaah can ac t accordlriif to whnt he th inks 
proper even I f a l l the f^uslimo aro opposed to hj s deci?do>i, Th^' 
Bve-^  that thepe incidents are conclUoive arguments in favour of 
the r lpht of Khalifah to overrule the ghura. since according t o 
Islam, the prac t ice of the Prophet i s one of the bases of law-
making in an Islamic s t a t e . 
These scholars say that incideir tg re la ted t o the Peace 
Treaty of Hudalbiyah cannot be ascr ibed to d iv ine r e v e l a t i o n s 
s ince the Surah al-Path was revealed on the Prophet 's r e tu rn froiB 
Hudaibiyah. They add tha t had the s teps taken by the Prophet 
been in accordance with divine r e v e l a t i o n s , no Muslim would have 
dared to oppose then, since anyone who knowii^ly opposes a 
reve la t ion i s deemed to be a Kafir ( non -be l i eve r ) . Hence, they 
ask how one can expect the companions of the Prophet t o oppose 
these revela t ions s ince the Quran i t s e l f p r a i s e s t h e i r l i s t e n i n g 
to and obeying it.^^-^'^If any person says tha t in t ak ing these 
s teps the Prophet was guided by unrec i t ed r eve l a t i ons (Wahy Ghair 
MatJjjU)^ -^  ' the answer to t h i s would be t ha t t h i s makes the pos i t ion 
s t i l l more c lea r , since t h i s shows t h a t going aga ins t the 
majority of the Shura has the sanct ion of divine r e v e l a t i o n . -^^ "^ ^ 
A nurober of points a r i s e in connection with t h e Peace 
Treaty of Hudaibiyah. The f i r s t of thea i s t ha t t h e r e a r e severa l 
c l e a r indicat ions r e l a t ing to t h i s event which show t h a t a l l 
s teps were taken in the l i gh t of d iv ine r eve la t ions and i t i s 
agreed upon among a l l the f a i th fu l s t h a t s teps determined by 
divine revelat ions are beyond the j u r i s d i c t i o n of the Shura* 
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Imam Bukhari ' gives a de ta i led account of t h i s Peace 
Treaty . AccordirTg to him, before the Prophet (SAAw) could reach 
Makkah, h i s she-camel sat down a t a p lace . At Ih i s the Prophet 
( SAAW) said t ha t she had been stopped by the Being t h a t had 
prevented elephants from readi ing Makkah. 
The point i s made s t i l l c l e a r e r from the incident that 
when Umar objected to cer ta in provis ions of t he Peace Treaty the 
Prophet (SAAW) said tha t he vas a bond slave and messenger of 
Allah and hence he could not a c t aga ins t His comaand l e s t He 
should destroy him, Ko c leare r evidence I s needed to prove t h a t 
the Peace Treaty of Hudaibiyah was concluded in the l i g h t of d iv ine 
r e v e l a t i o n s . Had t h i s not been the case , the Prophet (SAAW) would 
have said to Bmar that he (Umar) was prefer lng h i s own opinion 
but i f he was a t rue be l iever he should bow down before h i s 
( the Prophet*B) opinion, while according to Bukhari, the words of 
the Prophet (SAAW) on the occasion were to the e f fec t t h a t he was 
the messenger of Allah and could not disobey Him and t h a t He would 
(37) help him,^-^ ' And a matter regarding which there i s a d iv ine 
IXQ) 
r eve la t ion cannot be taken up for d iscuss ion by the ^hura; ^ 
Elucidating the above t r a d i t i o n , Inaa QaetsOLanl wr i t ee 
t h a t Umar was admonished by the Prophet (SAAW) over h i s disagreemeiit 
with some clauses of the Peace Treaty and i t became c l e a r t h a t 
the Prophet (SAAW) had taken these s teps accordir^ t o t h e conmand 
of the Being who had made h i s she-camel stop,^-'^ ' 
There can be a number of conjectures about the ob j ec t i ons 
tha t were ra ised by Umar and other companions of the Prophet ( SAAW) 
over the Peace Treaty of Hudaibiyah. While leaving Madlnah the 
- 92 -
Prophet (SAAW) had held consul ta t ions with h is companions a t 
Ghadeer a l -Ashta t over the impending b a t t l e and they had advised 
him to p re fe r a peace t rea ty and to avoid confronta t ion un less 
they were p r ac t i ca l l y prevented from enter ing the Kabah s h r i n e . 
But a f t e r t h i s the conditions changed r a d i c a l l y and the she-
camel on which the Prophet (SAAW) was r i d ing refused to move 
forward with his caravan. His companions said tha t Qaswa ( h i s 
she-camel) had beoome obdurate. The Prophet (SAAW) said t h a t 
t h i s was not so since i t was not her habi t to behave in t h i s way, 
but t h a t i t had been stopped by the Being t h a t had stopped t h e 
elephants in t h e i r track. He said t h a t he was swe«riiig by the 
Being who control led the breath of h i s l i f e tha t i f the enemies 
put forward conditions which were in keeping with reverence for 
Allah he would certainly accept them. After t h i s , the Prophet 
(SAAW) ordered the she-camel to move and she sprang into a c t i o n . 
From t h i s point the circumstances changed and the ma t t e r went 
beyond the purview of public opinion rand the people of t h e ghura 
and the Prophet (SAAW) s ta r t ed a c t i n g accordir^ to d iv ine 
commands, even when they came In to conf l i c t with h is i n i t i a l 
i n t e n t i o n s and the advice of his companions, s ince the command 
of Allah had to be given precedence over t h e i r adv ice . I t i s 
poss ib le t h a t some of the Prophet ' s oompanions did not r e a l i s e 
t h i s change in the s ta te of afffeilrs and t h i s i s why they objected 
to some of the terms of Peace Treaty of Hudalbiyah,^^ ' 
Another conjecture that can be made i n t h i s regard i s 
tha t the companions of the Prophet knew t h a t t h e r e was a d iv ine 
r eve la t ion in the matter but they had not have the s l i g h t e s t 
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doubt about the v ic tor ious outcome of t h e i r compaigB due t o the 
fact tha t they did not doubt the v e r a c i t y of the dream of the 
Prophet (SAAW) and had no inkl ing of t h e incident t h a t had taken 
place on t h e i r way to Madinah which deprived them of a dec ia ive 
v ic to ry . When they were on the verge of achieving i t and t h i s 
had given a rude psychological shock to them and they were depressed 
and disappointed fbr a long time ao t h a t they i n i t i a l l y ignored 
the injunct ion of the Prophet (SAAW) to perform s a c r i f i c e s (gahr) 
and they complied with the command of the Prophet when they were 
aroused from t h i s s t a t e of depression and psychological t ens ion . 
Such psycholo^ca l tensions can p r e v a i l upon any person, s ince 
no human being i s innocent except fo r t he Prophets of Allah and 
no one goes out of the pale of t r u e f a i t h on t h i s ground, s ince 
such na tura l tensions are beyong the cont ro l of ordinary human 
beings. ^^^^ 
According to these scholars another s ign i f ican t event in 
t h i s connection i s t h a t r e l a t e s to the p r i soners taken a f t e r the 
Bat t l e of Badr, in whose case the Prophet (SAAW) over^iuled the 
opinion of h i s companions and acted according to h i s own judgement, 
with only Abu Bakr supporting his s t a n d . ^ ^ ^ 
This argument i s controverted from a number of angles» 
The f i r s t th ing i s t h a t the Prophet (SAAW) had not gone aga ins t 
the oJ>inion of th© majority but had in fact implemented i t . Quite 
a few Sahabah were of the opinion t h a t the pr isoners be se t f ree 
a f t e r receiving ransom. Sahih Muslim^'*^'' has recorded the e n t i r e 
incident thus : 
In the beginning when the Prophet (SAAW) held consu l ta t ion 
with his companions, Abu Bakr and Umar gave t h e i r r e spec t ive opinions 
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However, when on the next day there was a divine guidance, hear ing 
which t h e Prophet (SAAW), and Abu Bakr s t a r t ed c ry i i ^ due to fear 
of being reprimanded by Allah, On being asked by Umar why they 
vere crying, the Prophet (SAAW) said t ha t he had r e l eased the 
pr i soners on receiving ransom on the advice of h i s companions while 
Allah had revealed a following ve r se : 
" I t i s not f i t t i n g ftr an Apostle that he should 
have pr isoners of war u n t i l he hath thoroughly subdued 
the land . Ye look for the temporal goodsi-^of t h i s world 
but Allah Looketh to the Hereafter."^^^^ 
This shows tha t other gah^bah had a lso supported the 
opinion expressed by Abu Bakr and t h a t the stand t h a t had been 
taken by the Prophet (SAAW) was Influenced by the advice of t h e 
Sahabah t o o / ^ ^ ^ 
Syed Rashid Raza has w r i t t e n c lea r ly t ha t t h e decis ion 
of the Prophet (SAAV) to release the pr i soners of -<•"-•? aga ins t t h e 
payment of ransom was in accordance with the opinion of the 
majority of the Sahabah and not t ha t of Abu Bakr a lone , bas ing 
h i s a s se r t i on on authentic j^^^iilk* !» "^^e saae way the Tafseer 
of Tabari oontains such t r a d i t i o n s and authent ic re fe rences a lso 
t e s t i f y i n g to the fact that the majori ty of the Sahabal^ were in 
favour of re leas ing the prisoners on receiving ransom.^ ^ ' 
One may asks why Allah had admonished the Prophet ( SAAW) 
when he had acted according to t he opinion of the majori ty of h i s 
companions, since i t i s not poss ib le to a r r i ve a t a co r rec t 
decision in a matter which comes under the J u r i s d i c t i o n of I . j t lhad 
because the opinion of the minority may be correct as wel l as t h a t 
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of majority and the Prophet (SAAW) had not aado any mistake In 
fo l lowing the advice of the majority and for t h i s he did not deserve 
any admonishment. 
The answer to t h i s object ion i s t h a t Allah had admonished 
the Prophet (SAAW) not because he had accepted the a d v i c e o f t h e 
majority and released the prisoners s ince sanct ion for r e l e a s e o f 
pr i soners of war against ransoa and s e i z u r e of booty remained part 
o f I s l a m i c law t i l l the end, Adaonlshaent by Allah was actuai l ly 
meant for condemning those who gave precedence to mater ia l g a i n s 
over the Day of Judgemeaat.^^ ' The Prophet (SAAW) and Abu Bakr 
cr ied because of t h e i r fear of Allah and p i e t y as w e l l due t o the 
fear that the Sahabah might fa l l for the temptations of the world, 
f o r g e t t i n g the Day o f Judgement. Otherwise a l s o a true b e l i e v e r 
burs t s Into t ears on l i s t e n i n g to the Quranic v e r s e s which reaind 
him of the b l e s s i n g s showered by Allah.^^^' And even i f i t i s 
conceded that the Prophet (SAAV) was reprimanded by Al lah s i n c e he 
had not accepted the opinion of the majority o f h i s companions, 
t h i s a l l the more e s tab l i shee the oorrectness and expediency o f 
fo l l owing the opinion of the majority whldi flsakes i t incumbent on 
an Amir t o abide by the declBlons of the Shurai^^ Hence i n e i t h e r 
case the evidence o f the prisoners of the B a t t l e of Badr cannot be 
c i t e d in support of t h e stand that i t i s not binding on the Amir 
to fo l low the advice of the Shnya, On the contrary, i t only shows 
that he i s bound to do s o . 
These scholars say that the Guided Caliphs, t o o , had often 
ignored the opinion of the majority. For example, Abu Bakr appointed 
Usama bin 2^1d as the oommander of the army against the a d v i c e of the 
Sehabah. Dr. Hasan Huvalda says that t h i s incident of the h i s t o r y o f 
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I s l an c lea r ly proves that the Aalr i s not bound by the d e d s i o n e 
of the 3hurst» adding tha t he can adhere to the opinion and stand 
tha t he dedans to be correct t n i t he eni and has the au tho r i t y 
(51) to implement i t , ' 
Mahmood Bablali writes that i f anybody says t h a t Abu Bakr 
had taken t h i s s tep to iiaplement a decis ion taken by the Prophet 
(SAAV) irtiich had been held up due to l a t t e r ' e death, the answer 
to t h i s i s tha t t h i s may be t rue Isnt iwhen Abu Bakr emphasised the 
need fbr ac t ing accordir« to the w i l l of the Prof^het (SAAW) and 
i n s i s t e d on sending the army under the coaosand of Usama h i s 
decis ion In t h i s respect was contrary to the opinion of the ma jo r i ty , 
adding tha t senior gahabah were aga ins t t h i s and they oppose* 
t h i s s tep i n i t i a l l y and expressed t h e i r d i sp leasure a t i t . According 
to Babla l i t h i s ac t ion of Abu Bakr shows tha t the Aair has t he 
r ight to act according to h i s own o p i n i o n , ^ ' ' 
However, the incident r e l a t i n g to Ueaina Army i s not a 
su i t ab l e one for arguing for or aga ins t the au thor i ty of the Sfrure^. 
Since in t h i s case Abu Bakr had only carr ied out the wi l l of t h e 
Prophet (SAAWX As s tated above, the Prophet (SAAW) had prepared 
t h i s army and due to his serious i l l n e s s t h i s force had camped 
i t s e l f outs ide Kadinah, The only s tep tha t was taken by Abu Bakr 
was to send t h i s army to the front a f t e r the death of the Prophet 
(SAAV)/^ ' ' This i s why i t ie wrong to say tha t Abu Bakr had stuck 
to his stand and had acted against the decision of the SahSfbah. I t 
i s t rue t h a t he r e s i s t ed the opposit ion of t h e Sahabah to t h i s move 
forcefu l ly . However, he did c a l l than for consu l t a t ion and 
i n s i s t ed tha t the wi l l of the Prophet ( SAAW) should be respec ted , ^ ^^^ 
- 97 -
say ing that i t was improper to oppose i t and the Sahabah were 
u l t i m a t e l y convinced, and i t was only then that the army was eent 
to the f r o n t . Some scholars appear to be of the view that 
any d i f f e r e n c e of opinion negatea the l o l e of Shur^i though a 
(55) 
correc t opinion can only be evolved through diecusBlon,^ "^  There 
may be d i f f e r e n c e of opinion among manbers of the ghura on any 
i s s u e . This can a l so r e s u l t in p a r t i e s i n s i s t i n g on t h e i r r e s p e c t i v e 
s tands and defending them vigorous ly u n t i l a d e c i s i o n i s f i n a l l y 
a r r i v e d a t . 
These echolars c i t e another lB0taBc« fron the h i s t o r y 
o f the Guided Caliphe to eatabl iah that an j^mir need not abide 
by the dec ia ione of the ahnra* I t i s re la ted to Abu Bakr'e 
i n s i s t e n c e on waging war against the apos ta tes 1^0 were re fus ing 
t o pay Zakah while t h e ^ahabah wanted him to adopt a moderate 
p o l i c y i n the matter.^ ' When he was asked who were t h e people 
wi th whose help lie would wage t h i s war Abu Bakr r e p l i e d that he 
was prepared to f i gh t alone t i l l he i s beheaded.^ ^ ' ' 
A number of arguments can be ra ised against t h i s content ion . 
The t r a d i t i o n according to which Abu Bakr had sa id that he was 
prepared to f ight alone i s not contained in gft l^hft'^ Jl o f Bukharl 
or Muslim nor has the Musnad o f Ibn Hanbal narrated i t . Only Ibn 
a l -Arab i narrates i t , but does not c i t e any ant | ior i ty i n h i s 
support . Then i t i s d i f f i c u l t to b e l i e v e that a l l the Sahabah 
should have been opposed to waging war against the a p o s t a t e s so 
t h a t Abu Bakr should have been ready t o come out to wage t h i s war 
a l o n . . < 5 8 ) 
Another point in t h i s connection i s that i t was not an 
i s s u e tha t was f i t for l i t i h a d but one of «-nforcing the w i l l o f the 
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Prophet (SAAW). In support of hla stand Abu Bakr c i t ed a Hadlth 
to the effect t ha t the Prophet (SAAW) had said that Allah had 
commanded him to go on f ight ing t he people t i l l they OD nfessed 
to the f a i th th^'t there was no god but Allah and t h a t Mohaaimad 
(SAAW) was His prophet, adding tha t t h e i r l i f e and proper ty wore 
safe so long as they fu l f i l led t h e i r ob l iga t ions in respec t of 
these commands, Abu Bakr argued tha t the payment of Zakah was 
ob l iga to ry on the bas i s of people ' s possessionsj so how those 
who refused to pay ^ k a h could enjoy the secu r i ty of l i f e and 
(59) property.^ ' Abu Bakr wanted to implanent a c l ea r ly s t a t e d 
command of the Prophet (SAAV) which was beyond the J u r i s d i c t i o n of 
the ghur^. Issues re la ted to the common welfare and ? j t l ^ a ^ could 
be placed before the Shura but a a a t t e r l i k e Zaks^ was beyond i t s 
pa le since i t s payment was obl igatory i n I s l smic Shariah» ^ 
I f some one raised an objec t ion to the above-mentioned 
argumentation saying tha t the decis ion of Abu Bakr was based on 
h i s own opinion since there was no a u t h o r i t a t i v e in junct ion i n 
the mat ter and even i f the above-mentioned Hadlth i s accepted as 
a d e f i n i t e pronouncement, i t was being c i ted by Umar and o t h e r 
Sahabah too in support of t h e i r s tand. And since t h i s Hadlth could 
be in te rp re ted in two different ways, i t was d e f i n i t e l y a ma t t e r 
which was f i t for I j t ihad and decis ion could only be taken by the 
Shuya» However, t h i s did not happen and Abu Bakr considered h i s 
own opinion r ightful and so he implemented i t . ^ ' Two th ings can 
be said in reply to the above content ioni 
I t i s not t rue to say that the re was no de f i n i t e a u t h o r i t y 
behind Abu Bakr'e stand. Accrrdine: to some t r a d i t i o n s the f i r s t 
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Caliph had a l so ci ted the Prophet (3AAW) to t h a t e f f ec t tha t the 
fa i th fu l had been enjoined to wage war on three i s sue s t h a t they 
should confess to t h e i r fa i th in these being no god but Allah, 
that they offer Salah and tha t they pay Zakah. This i s confirmed 
by an authent ic H^dith cited by Bukhari and Muslim according to 
which the Prophet had said tha t he had been commanded by Allah to 
wage war on three I s sues - tha t they bear testimony t h a t there i s 
no god except Allah and Mohammad i s His Prophet, t h a t they o f fe r 
Salah and tha t they pay Zakah. adding tha t i f they did a l l t h i s , 
t h e i r l i v e s and propwrty would be guaranteed by t h e Prop)iet but 
they would be accountable to Allah i f they do not f u l f i l t h e i r 
ob l iga t ions in these respects .^ ' Any ambiguity in t h e H^dith 
c i ted e a r l i e r has been removed by t h i s one. This i s a lso conflmed 
by the statement of Abu Bakr before t he Sahaba^h tha t t he re i s no 
difference between Salah and Zakah« the two being twin s i s t e r s 
and t h a t the Quran mentions these two toge the r . The Sahabah had 
to submit t o the judgement of Abu Bakr a f t e r l i s t e n i n g to t he se 
arguments of h i s . 
Difference between the SaJbiabah on the one hand and Abu 
Bakr on the other on t h i s issue arose since according to the former 
there was no de f i n i t e au tho r i t a t i ve pronouncement in the mat ter 
or because they were not aware of i t . I t i s poss ib le t h a t they had 
forgotten i t and were reminded of i t by Abu Bakr. I t i s a l so 
poss ib le t ha t they had paid a t t e n t i o n to the e a r l i e r par t of t he 
Hadith and had ignored i t s concluding par t s so tha t while they 
s t ressed the importance of t rue f a i t h and Salah they might have 
forgotten the s t r e s s l a id on Zakah. which i s par t of the Hadith. 
They might have thought tha t those who were showing re luctance 
to pay Zakah at the time might agree to do i t l a t e r . However, when 
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Abu Bakr made i t c l ea r t h a t there was no difference in importance 
between Salah and Zakah and tha t i t was obl igatory to wage war on 
the issue of non-payment of j^a-^ah and c i ted authent ic Ahadith 
in Buppoi^ of h is content ion, the 3ahaba)i were convinced about 
the cor rec tness of h i s s tand. Such a s i tua t ion was a l so t h e r e on 
the news of the demise of the Prophet (SAAV) but the F i r s t Caliph 
had confirmed the news of hie death a f t e r c i t i ng r e l evan t ve r ses 
of t he Q u r a n , ^ ' ' I n i t i a l l y there was a difference of opinion among 
the Sahabah on the i s s u e due to t h e i r lack of awareness of 
a u t h e n t i c t e x t s on ihXa behalf . However, once they were confronted 
with such t e x t s they were convinced of the stand of Abu Bakr. This 
i s confirmed by the words of Umar t h a t he u t te red on t h i s occasion, 
"Allah has opened the hear t of Abu Bakr to receive the t r u t h . I 
r e a l i s e t h a t what he has said i t t r u e . " According to a t r a d i t i o n , 
Abu Rajaa Atardi says t ha t people has gathered and Umar was k i s s i n g 
the head of Abu Bakr saying again and again t h a t had he (Abu Bakr) 
not been a l i v e a l l of them would have been destroyed.^ ' 
I f i t i s conceded t h a t t h e r e vas no au then t ic t e x t r e l a t i n g 
to the i s s u e and the t ex t on which the Sahabah based t h e i r arguments 
could be in te rp re ted in d i f fe ren t ways and tha t t he ^fihabah were 
u l t i m a t e l y convinced of the opinion of Abu Bakr, the quest ion 
a r i s e s as to why the gahabah gave up t h e i r opinions and agreed 
with t ha t of h i s . Did they bow down before his opinion without 
being s a t i s f i e d with h i s arguments? They were wrong i f they gave up 
t h e i r opinion simply out of sense of a obedience to the Ajnly. s ince 
they looked upon the apos ta tes as Muslims and s t i l l they obeyed 
the Caliph. In t h i s way they were gu i l ty of obeying him in 
implementing what amounted to a s i n f u l d e c i s i o n - that o f wagirg 
war aga ins t the f a i t h f u l s . -^^ 
However, the facts were qu i te d i f f e r e n t . In r e a l i t y t h e 
Saha^ah had bowed down before the opinion of Abu Bakr a f t e r be ing 
completely eat lBf ied with i t s soundness. So t h i s case cas ta no 
r e f l e c t i o n on the obl igat ion of the ^ i y to abide by the d e c i s i o n s 
of the Shura/^^^ 
The third instance that i s c i t e d to support t h e oooteBt ion 
t h a t t h e Caliph i s not bound to abide by the d e c i s i o n o f the ^hur^ 
r e l a t e s t o the i s s u e of the d i s t r i b u t i o n of conquered lands o f 
I raq . I t i s sa id that Oaliph Umar had converted t h e s e lands i n t o 
s t a t e property, ignoring the opinion o f the Sahabah; ' ' This 
matter has been thoroughly dealt with a e r l i e r vhloh shows t h a t 
Al i and Muadh were in agreement with t h e second Caliph on t h i s 
i s s u e and that a majority of the numbers of the 3hwra were a l s o 
On the contrary, according to some aooouiiita though Umar had taken 
the d e c i s i o n to d i s t r i b u t e these lands^ he reversed h i s d e c i s i o n 
when t h e gahf^bah advised hia DOt to do 80#^ ' 
Aocordir^ to a third source, Caliph Umar had i s s u e d orders 
for the d i s t r i b u t i o n of the lands among t h e ordinary Musl ins as 
advised by the gahabfth. but l a t e r he asked them to g i v e t h e s e 
lands 115 in return for other monetary b e n e f i t s , and when they 
agreed to do s o , he imposed a tax on t h e s e lands and converted 
them i n t o s t a t e property.^^ ' 
Hence, none of the above-mentioned accounts show that 
Caliph Umar had acted against the d e c i s i o n o f the major i ty . 
1 U £? -
Scholars who a r e of the opinion t h a t a ca l i ph i s not 
bound to abide by the decision o f the ghurfi c i t e ano the r ins tance 
to support t h e i r contention. They r e fe r to the fact tha t Caliph 
Umar withdrew half of the property of eminent Sahabah (who were 
a lso provinc ia l ^vernors ) l i k e Abu Hurairah, Amr bin Aast Ihn 
Abbas and Saad bin Abi Waqqas without holding any c o n s u l t a t i o n s , 
making the property part of the Bai tu l Waal. They argue t h a t 
had consul ta t ions with the ghura been obl iga tory , t he Second, 
CsLliph would not have taken such a s t e p without c o n s u l t l r ^ t h i s 
This argument i s also fs i l lacious . Though i t i s t h e 
r i ^ t of t he Ununfth to be consulted in mat ters of general I n t e r e s t 
t h e r e a r e a lso matters regarding which the head of s t a t e can ac t 
according t o h is own judgement, keeping In mind the common 
i n t e r e s t s and welfare of the community. Obligation to Shura 
does not mean tha t every i s sue , big or small , should be placed 
before i t for i t s opinion. A cal iph i s expected to have the 
capab i l i t y and the sagacity to take necessary s t eps in t ime 
and to take prompt dec is ions . 
Another thing worth aent ionir^ in t h i s connection i s t h a t 
Caliph Umar kept an account of the property of every governor 
a t the time of his appointment to the post and watched the r a t e a t 
which the wealth of the incuabent was increas ing, so as to guard 
aga ins t oppression, wasteful expenditure and corrupt ion on h i s 
p a s t . He had iesued di rec t ion to the governors to en te r Madinah 
in broad d a y l i ^ t and not in the darkness of the night so t h a t 
they are unable to hide t h e i r belongings, Witlle appoint ing a 
governor, Umar prepared a document and got I t witnessed by the 
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jtBtter arri ty>e Muha.llre aaklng the would be incumbent not to 
oppress anyone physically or mater ia l ly and not to make use of 
hlf pOBition for h i s pe^-sonal benef i t or t h a t of bia r e l a t i v e s . 
He wae also forbidden to r ide exce l len t horses , to put on nice 
c lo thes , to consume bread made from f ine wheat f lour and not to 
deprive people of t h e i r necessaries of l i f e . Caliph Umar a l s o 
sent hie informers to the provinces who reported to him on thie 
(72^ doings of every governor, ' Bvery appointee to the governor 'a 
poet had to accept a l l the above-mentioned condit ions and t o be 
prepared to render every kind of account . In ai ch a s t a t e of 
a f fa i r s t he r e was no need to consult the gbuya. 
Scholars who hold the view t h a t a cal iph i s not bound 
to consult and follow the advice of t he ghura base t h e i r content ion 
on the manner of succession of the ca l iph a l s o . According to th«B, 
had taking the opinion of the 3hura been obl igatory and had the 
Agir been bound to abide by the dec i s ions of t h i s body, Umar 
would not have been appointed ca l iph nor could he, in h is t u r n , 
confine the se lec t ion of his successor to s ix persona of h i s 
choice. On the other hand, these scholpre aver tha t when Caliph 
Umar was on his death-bed he was asked by t h e Muhajirs to nominate 
soffie one as h is successor, and the dying cal iph rep l i ed t h r t i f 
he were to nominate anjrone he would be doing what had been done 
by one (Abu Bakr) who was superior to hlnj and i f he did not do so, 
then too he would be following a b e t t e r pereo n ( the Prophet SAAW) 
who had not nominated any successor. They say t h a t t he Muha.1j.yfl 
did not question the ca l iph ' s r ight of nominating anyone as h i s 
succespor on the ground that t h i s was under t h e J u r i s d i c t i o n of the 
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Shura, thus providing evidence t h a t t h e decisions of the Shura 
(73) 
cannot he imposed on the head of s t a t e . 
The above-mentioned argument, too, i s not very sound, 
Muslim Ulama are unanimous in holding the view t h a t c a l i pha t e can 
only be conferred upon a person wit h the wi l l o f th e people 
expressed t h r o u ^ h is e lec t ion . There i s no scope for forced 
eillegiance in Islam. The nomination of Umar by the f i r s t ca l iph 
a f t e r eonsul ta t lone with the men of a f f a i r s would not have been 
va l id u n t i l i t was confinaed by the consent of the common people . 
Muslims had every r igh ts to refuse to e l ec t aa t h e i r ca l iph the 
person who had been nominated by Abu Bakr. I t i s a d i f f e ren t 
mat ter t ha t they did not do s o . ^ ^ ' In fact they confirmed h i s 
choice by offer ing al legiance to the person nominated by h l a . 
Except for the Shiae. followers of a l l o ther Muslim s e c t s a r e 
unanimously of the view t h a t the re are two ways of appoint ing 
(75) 
a calipji - through election ov through consensus. ' This i s 
why Mawardi has wri t ten tha t nomination for ca l i pha t e in Is lamic 
h i s to ry amounted to nothing more than condidature. I t did not a t a l l 
mean t h a t Muslims were compelled to accept a person who had been 
nominated, otherwise there would have no necess i ty of ob ta in ing 
a l l eg i ance from the common people.^ ' The method of I s t i k h l a f 
(nomination of some one for cal iphate) did not mean the negation 
of the Shura. Caliph Umar has himself said t ha t i f anyone takes 
oath of a l legiance without consult ing, the Umma^  . h i s oath would 
have no force, nor would i t be proper for the person to whom the 
oath i s offered to accept i t , l e s t i f m i ^ t lead t o both t h e p a r t i e s 
being killed. ^'^'^^ 
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nomination was merely a s tage in t h e e lec t ion of a c a l i p h . . 
I t was thus t h a t Abu Bakr had nominatg4 Umar as h i s successor on 
h is death-bed while Umar, in his t u rn , had nominated a panel of 
s ix persons , suggest i rg tha t one of them be elected c a l i p h . 
Those who are of the opinion that the ca l iph i s not bound 
to follow the decis ions of the Shura a l so advance the following 
arguments, based on reasoning and l o g i c , to support t h e i r conten t ioa : 
1. The Quran commands the f a i t h f u l s to obey Allah, His 
Prophet and t h e i r Ulul amrt ^' but Baking the Amir bound by Ih e 
decis ions of the Shura implies t h a t people have the r igh t to 
disobey him, since In t h i s way t h e opinion of the Aalr I s deemed 
to carry t h e same weight as that of the common people and no power 
can deprive the AfiiX of the r igh t t h a t Allah has conferred on 
hlm.^SO) 
2. The cal iph or ^Xj too, has the r igh t to do I j t l h a d . He 
can d e ^ ^ « conclusions from the study of the au then t ic t e x t s and 
pronouncements to t ack le problaas . As a Mujtahl^ he has t h e r i g h t 
to Ignore t h e opinions of o thers and t o act according to h i s own 
judgement, s ince Taolld (following o thers and not having one ' s own 
opinion) I s forbidden to a Wujtahldl^^^ 
3 . A cal iph i s t o t a l l y accountable for a l l h i s ac t ions and 
hence he cannot be compelled to Implement the dec is ions of o t h e r s 
which he does not deem to be sound.^ ' I t i s ne i the r j u s t nor 
reasonable to compel him to Implement a decision to which he fta 
opposed and then t o be held so le ly responsible for the consequences 
of I t s implementation.^ •'•' 
4 . The p r i nc ip l e of following the opinion of the majori ty 
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i s Br un-Islarr.ic one 4iince had i t been lalamlc the Prophet (SAAV) 
would have la id down speci f ic ru les nnrt procedures concerning i t 
go ths t there was no controversy over i t . But the Prophet (SAAW) did 
not est?^blish any such systeni, nor did he follow t h i s p r i n c i p l e 
as a general r u l e / ' The Faqiha, t oo , have not devised any 
ru les concerning the matter and t h i s i s sue has not been dea l t • 
with in any of t h e i r writ ings.^ ' Had there been an es t ab l i shed 
prac t ice of folloiring the majority opinion, they would c e r t a i n l y 
have taken i t up as a topic of discussion and would have l a i d down 
i t s ru les and procedures. The concept of following the majority 
opinion i s merely tha t of the western th inkers and has no connection 
with Islam,^®^^ 
5. The opinion of the majority i s not necesear i ly r i g h t 
and just ,^ ^ since the soundness and au thor i ty of an opinion 
depends not on i t s being held by a majority but on i t s i n t r i n s i c 
worth, Islam does not deem majority opinion as a ya rds t i ck for 
deternlBlng the r igh t s and wrongs of a mat te r , s ince i t i s p o s s i b l e 
tha t the opinion of a s ing le individual i s more sound thsua t h a t of 
(88) the majori ty. These scholars base t h e i r contention on c e r t a i n 
verses of the Quran In which Allah has said tha t very often t h e 
common people are bereft of true knowledge. ' These scholars 
are of the view that Islam prefers the judgement of a small number 
of selected persons who are gif ted with wisdom and i n s i g h t r a t h e r 
than ths t of the crowd of common people.^ ' 
An analysis of the above-mentioned arguments would lead 
one to the following conclusions: 
There i s no contradict ion between obedience to the Amiy 
and hie obligat ion to *bide '^ 'y ^^e deoislons of t he 5MEa. 
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Obedience to the Amir i s i t s e l f incumbent on h is not i s s u i n g 
a slnfxil command and not t ransgress ing the sphere of Allah and Hie 
Prophet (SAAW). Abiding by the deciaionB of the Shura a lso depends 
upon t h e i r being based on d i r ec t i ons found in the Quran and the 
Sunnah. Hence, the l imi ta t ions t h a t have put on the powers and 
the authori ty of the A^ir also include h i s following the advice 
of the Shura and people would be bound to obey him only i f he 
acta according to i t s decisions and would not t r a n s g r e s s them. 
Muslims in general do not deny t h a t a ca l i ph has the 
capacity and the r ight to do I j t i ha^* since i t i s abso lu te ly 
necessary for him to do so when he i s deal ing with s e t t l i n g 
desputes and pronouncing judgements in l ega l ca ses . When an i|[»ap 
l a occupying the seat of j u s t i c e , he would have to give fu l l 
expression to his capacity to do I .1tH^d. He I s confronted with 
many issues which demand tha t he draw Inferences based on authent ic 
sources and hence no l im i t s can be Imposed on the Imag In the 
matter of doing l i t l h a d . The I j t l h a d i pronouncements of the Prophet 
(SAAV) and the F i r s t and the Second Caliph are found in the 
accounts of the Islamic histoiy and Slvar. Special mention In t h i s 
connection may be made of the l i t l h a d done by Caliph Umar on t h e 
Issues of gathering people fbr Salah of Tarfctd-h. Implementing 
hudU(j\ on the consumption of a lcohol ic d r inks , prevent ion of Wutaahi 
deeming t r i p l e divorce as permiss ib le , enacting the laws of 
Inher i t ance , punii^ment ibr k i l l i n g a person to avenge the k i l l i n g 
of numbers of a group and no enforcement of criminELl laws for 
crimee committed in extenuating clroumstanoea or in a drunken 
s t a t e . In matters of de t a i l s l i k e these i t i s not proper to voice 
opposit ion or to r a i se controvercles . I t i s more advisable to obey 
the Amir in such things ana i t i s obl igatory on the p a r t of the 
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common people to accept the decisions of the Amir based on 
][,1tihad to enaire that the Uamah i s safe from mischief, disputes 
(91) and dis integrat ion. -^  
From the above i t i s clear that the obedience to t he rulers 
re lat ing to secondary issues based on Ijtihad i s blndi rg on the 
people. In this context, Ibn Taimiyah has said that the Aglr 
ought to consult the ghura and i f he obtains some direct ion from 
the Quran or the gunpah or a consensus among the fa i thful ( l i p e ) 
he i s bound to follow i t , adding that i f there i s an i ssue over 
which there i s a difference of opinion among the Muslims» he should 
l i s t e n to the opinions and arguments of everyone and then he 
should act according to what he deems to be nearest to the 
instruct ions he finds in the Holy Book and the Snnnahi"^^ 
Hence, while the A»lr has the rlglit to do l i t l h a d and 
act according to his own opinion when dealing with d e t a i l s , 
implementation of decisions and deriving conclusions from authentic 
t e x t s , i t i s essent ia l for hia to conaalt the Shura and act 
according to their advice in tackling of social and p o l i t i c a l 
i s sues , and those relat ing to the general welfare of the soc iety 
l ike peace t r e a t i e s , war covenants, general policy on education 
(93) 
and c i v i c amenities etc.^ ' This i s so since in such Batters there 
are greater p o s s i b i l i t i e s of the majority opinion being more 
sound.^^^^ 
Such a d is t inct ion between iaaues needing Ijt ihad those 
that did not was commonly accepted by the Sahabab,* Muslim 
historians write that when there was soire issue which required 
deriving conclusions from the Quran or the Sunnali. Caliph U»ar 
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consulted a fev selected persons but when a new policy was to 
be adopted or acme step releting to the vrelfare of the conuron 
people was to bp taken up, he convened a general assembly of 
the ^near and the Wuha.ilrat as was done in the issue o f rl istrlbuti-
(95) on of conquered lands of Iraq. 
As far as the third argumerrt ^ven above i s concenwd, 
i t i s true that only the Caliph cannot be held responsible for 
the consequences of any step taken by hiia i f he has done so a f ter 
which 
consultinf^ the ;3hura« according to the Quran , i s an 
Ins t i tu t ion , that i s based on the concept o f e o l l e e t l v e dlaourssion 
and a co l lec t ive sharing of r e s p o n s i b i l i t i e s . Whether the 
consequences of a step taken after consulting the Sbttra turn out 
to be useful or hawiful, their responsibi l i ty I s that of the S|i|ixra 
and ultimately of the entira Uaaaaii.^ " ' Bovever, s ince the Caliph 
has the necessary authority and the machinery to isplement such 
co l l ec t i ve decisions, the responsibi l i ty of their iBplementatlcn 
res t s with hlm.^ '^^ ^ 
As regards the contention that the principle of t h e 
acceptance of the majority opinion being unh-Islamlc, the following 
argUHJsnts can be advanced to counter i t . 
There i s no evidence in Islamic history to show that the 
Prophet (3AAW) ever rejected majcrlty opinion. On the contrary, 
there i s every eridence to establish that he always bowfd down 
before the decision taken by a majority. An outstanding example 
of th i s i s that on the occasion of the Battle of Uhud, respecting 
the opinion of the majority of the Sahabah. he decided to eome out 
of Hadlnah to fight the enemies, while his personal opinion was 
that i t would be better for his forces to defend themselvos while 
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rera in lng otationed in Kadlnah. Thlo i s why Shaikh Makhloof w r i t e s 
that In the yur.rah there i 3 not a elr^^le ins tance of the Prophet 
(SAAV) ignoring the opinion of the gahabfih a f t er congul t ln^ them.-' ' 
The Prophet (SAAW) did not l a y down any r u l e s and 
procedures to determine the majority op in ion , nor did he o a t a b l i s h 
any Byetem for the working of the Shura* e lnce I s l a n was for a l l 
ages and a l l p laces and would guide i t s fo l lowers t i l l the Day 
of Judgement and provide b a s i c d irec t ionB on a l l p o l i t i o a l and 
s o c i a l mat ters . Had a system of Shur^ been estabHahed taking 
in to account the condit ions p r e v a i l i n g i n Arabia during hia 
prophethood I t could have been found impraot lcable In changed 
circumstanoes l a t e r . There was an a d d i t i o n a l d i f f i c u l t y a l so* 
The Sahftbah vould have deemed such a systrat as part o f the 
r e l i g i o n though i t i s not d i r e c t l y connected r i t h i t . Vhl le 
p o i n t i n g t h i s out , t h e Sahabah had supported the e l e c t i o n o f 
Abu Bakr by saying that there was no reason why they should not 
e l e c t him to manage t h e i r worldly a f f a i r s s i n c e the Prophet (SAAW) 
had s e l e c t e d him to manage t h e i r r e l l g l o u e afflsilrs.^^^' 
Eaqlhs had ne i ther worked out any r u l e s and procedures 
for determining majority opinion nor had they dea l t with In d e t a i l 
with vo t ing s ince these matters are r e l a t e d to the evo lu t ion o f 
p o l i t i o a l consoiousness and the e n i t u r a l and s o c i a l progress o f 
n a t i o n s . With progress in sc ience and a r t s the l e v e l o f p o l i t i c a l 
consciousness among the people has a l s o gone up, so that t h e i r 
mental a t t l t u t e and I n t e l l e c t u a l standards have beoome q u i t e high 
and they have started g iv ing thought on euch I s s u e s . The Eagihs 
of e a r l i e r times are not to blame s i n c e problemo of those t imes 
were quite dlf/^ *"^ '^ *^ ^^^^ V^B^X they are now. However, there are 
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soitse vho go 80 far as to accuse them of not giving any lead 
on p o l i t i c a l issues and i n s t i t u t i o n s to avoid facing the wrath 
of the r u l e r s and hence they share the r e spons ib i l i t y for t he 
damage tha t had been doae to the soc ia l order and the anarchic 
condi t ions that had prevailed as a r e s u l t . This crit iciflm 
of the f^qihe ±B unfair , s ince the condit ions p r eva i l i ng a t t h a t 
time have to be taken into considerat ion in comprehending t h e i r 
mat te r of bringing about reforms. 
During whe period of the Guided Caliphs, t h e Shnra 
eyetem exis ted in prac t ice and hence there vas no need to d i scuss 
the procedure that i t en ta i led . Howerer, i c t e r , when r e a l 
c a l i p h a t e was replaced by personal ru le and monarchy, c r ea t i ng a 
wide gulf between the ru l e r s and the opniBon people, the Ulgaa 
and the gaqlhs withdrew from the polluted atmosphere of p o l i t i c s 
and s t a r t e d concentrating on cu l tu ra l and moral va lues , cha rac t e r 
bu i l d ing and protect ion of Is lamic b e l i e f s and p r a c t i c e s . At t h a t 
time the e o d a l organization of the Urogfih was in tiio handa of 
Ind iv idua l s and i n s t i t u t i o n s uhi le the sphere of the s t a t e was 
confined to levying of tezes and t r i b u t e s , m i l i t a ry conquests , 
annexations and defence. Under such circuBstances the Faqihs 
concentrated t h e i r a t t en t ion on a correct enunciation of ^ t i c l e s 
of f a i t h , preservat ion of p r i s t i n e puri ty of r e l i g i o u s obeervatces 
and propagation of Islam. They used the method of gradual evx>ltttion 
on the one hand and conducted discuseions on the I s sues of 
Imsmfih and Khllaf^h and wrote books on the dut ies and q u a l i t i e s 
of a Caliph and on the c h a r a c t e r i s t i c s ard powers of a government 
t h a t runs alone the l i ne s of the IslejEic Shariah on the c1±ier. 
Thus they ind i r ec t ly c r i t i c i s e d the existing ru le rs who they lacked 
the meri ts required by iBlans and were ignorlr^ the du t i e s enjoined 
by their by the Is lamic 3hariah; 
I t i s wrong to say that Muelliri J u r i s t s ( Faqihs) had no 
idea a t a l l of the p r inc ip l e s of taking decisions accord!r^ t o 
the majority opinion. In fac t , they OTiployed these in s e t t l i n g 
various issues of Fiqh and are in te rspersed here art the re i n 
the i r wr i t ings . According to Dr. Mohammad Ziauddin Al-t'^ayvis/ 
the p r inc ip le of following the a a j o r i t y opinion has exis ted i n 
Islamic p o l i t i c a l t h o u ^ t for cen tur ieB. In t h i s context , he c i t e s 
Ifflan Ghazall who holds that i f oath of al legiance i s offered to 
two Imams, the a l legiance of tha t laam would be val id who has a 
l a rge r number of followers^ s ince , according to Imaa Ghazal l , 
majority i e the best source of determining preference.^ ^ ' A f t e r 
c i t i ng t h i s opinion of Ohazali, Dr. Al-Rayyls asks whether there 
could be a c l ea re r enunciation of the pr inc ip le of the v a l i d i t y 
of majority opinion. He also c i t e s Ibn Taimlyah to the e f fec t t h a t 
Abu Bakr became Jmm t h r o u ^ the o f fe r of oath of a l l eg iance to 
hin by the general body of the Sahabftt^.^ ^^ He bases h i s argument 
on the words of Kawardi who has said tha t i f there i s a d i f f e rence 
of opinion in the appointment of the i^aaa of a mosque, the declBlco 
should be according to the opinion of the mujority,^ •'' He adds 
that some XJ^ ama of p r inc ip les of jurisprudence have enunciated the 
p r inc ip les tha t majority opinion ought to prevai l .^ ' Shaikh 
Abo Hamld Al-Saih,^ ' t o o , c i t e s the sayings of severa l Eaalhs 
and has come to the conclusion tha t t he pr inc ip le of abiding by 
the majority opinion prevailed during the early period of I s l s n , 
adding that t h i s p r inc ip le was followed even while t ak ing important 
decisions and pol i t iced s tops . An instance of t h i s i e tha t a panel 
of s ix persons was nominated before h i s death by Caliph Umax for 
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the se lec t io r of his successor , wi th the provis ion t h a t i f 
fonr persons wers on one s ide and tv on t h t o the r , the dec ie ion 
of the majority should be acceptable and i f the opinions are 
divided into two groups equally, the opinion of the group t h a t 
included Abdullah bin Uoar (a meniber of tha t panel) should be 
considered final because Abdullah could not be the condidate for 
the post as he bad been debarred by Umar himself. Commenting 
on t h i s incident , Abdur Rahman Abdul. Khsliq says t h a t had the 
p r inc ip l e of following the decieion of t h e majori ty been un-Is lamic 
the Saheibah would not have agreed with t h i s opinion of Caliph 
Umar and would have rejected i t as a heresy . This shows t h a t the 
p r inc ip le of abiding by the decis ion of t he majori ty la p a r t of 
the Islamic Sharlah and not R novel o r unfamil iar p r a c t i c e In 
iBlamic hiatory.^ ^^®^ 
Dr. MolmBiBBad Abdullah Al-Arabl makes a most cogent 
remarl; to rebut the argument t h a t majori ty opinion i s no guarantee 
of r ight fu lness ( in support of which the Quranic verses have been 
c i t s d ) , hy saying tha t the cor rec t i n t e r p r e t a t i o n of the v e r s e I s 
tha t they are re la ted to r e l i g i o n , f a i t h and the Day of judgement 
and not to everyday a f f a i r s for which the head of s t a t e o r Amir 
i s e lec ted , who consul ts the people in managing these a f f a i r s . ' ^ 
Mohaunmad Al-Ghazali wri tes that t he se Quranic v e r s e s , t a l k i n g 
about the ignorance and misguidance of the major i ty , were revealed 
to re fer to pagans and non-believers and ought not be appl ied to 
Muslims, adding tha t the Prophet (3AAW) had said tha t t he r e can be 
no overwhelming majority among the f a i t h f u l s on anything t h a t 
ismean.^^^Q^ 
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While I t i s possible to argue that the majority may 
also be wrong in i t s judgement and the minoiity may have j u s t i c e 
on i t s a ide , the probabili ty of the minority holding a perverse 
view i s much grea te r than the major i ty . However wise, pious and 
wel l - in ten t ioned an individual may b e , he cannot avoid being led 
by h i s personal a t t i tudes and t endenc ie s . On the con t ra ry , there 
i s l e s s e r p o s s i b i l i t y of such personal a t t i t u d e s and t endenc i e s 
a f fec t ing co l l ec t ive decisions.^ •' In fac t , there can be no 
guarantee t ha t an individual would not take a wrong s t and . Because 
of i t s l i m i t a t i o n s , the i n t e l l e c t of a person suf fe rs from Many 
defects and wealr^sses from which i t cannot be e n t i r e l y f r eed . 
The utmost tha t can be done i s to p ro t ec t i t from e r r o r s and 
weaknesses as far as possible and the best way to do t h i s i s to 
accept the judgement of the major i ty , since mankind has not ye t 
discovered a b e t t e r way of doing so.^ ^ 
The second group of scholars holds the view tha t the 
Amir or ca l iph i s absolutely bound to abide by the opin ions of the 
3hura. According to them, while the Amir has every r igh t to put 
forward h i s point of view and to t r y to convince o the r s of i t s 
co r rec tness , he i s duty bound to implement the dec is ion of the 
major i ty . The two Quranic verses t h a t are cited in t h i s context 
a re In te rpre ted by these scholars in such a way as to support 
t he i r contention.^ *' According to them the word 'a«gn' means 
accepting and implementing the dec i s ion of the major i ty . This 
I n t e r p r e t a t i o n i s based on the repor ted p rac t ice of the Prophet 
(SAAV) of withdrawing hie own pplnlon and giving precedence to 
t ha t of the ^ahabah. Jbr example, on the occasion of the B a t t l e 
of Uhud, while his personal opinion was tha t the Muslims should 
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defend theniBelves from ins ide Madinah, he bowed down befbre the 
advice of the Sahabah and came out to f ight the enemies, ^ i c h 
resu l ted In the defeat of the Muslims. I t was a f t e r t h i s inc ident 
t h a t the above-mentioned Surah of Aal-Imran^ ^^ was revea led , 
i n s t r u c t i n g the Prophet {SAA¥) to keep holding consu l ta t ions with 
the Sahabah aiyl not to ignore the i n s t i t u t i o n of liie ghura simply 
because i t s wrong advice had resu l ted in the defeat of the Musi l a s . 
Allah asked the Prophet {3AAV) not to h e s i t a t e to accept the 
decision of the majority in future too . 
In his exegesis of t h i s v e r s e . Dr. Al->Jamal vr i ' t es as 
follows: 
'*¥hen an opinion f inal ly emerges, accept the dec i s ion 
of the majority, be s teadfas t In i t and repose t r u s t 
i n Allah in implementing i t . "^^^^^ 
Sayed Rashld Raza,^^^^^ J a l a l Mohamad Al-Muaaj j i^ ^^''^ 
and Shaykh Al-6hazall^ ^ have given s imi la r i n t e r p r e t a t i o n s to 
the verse . 
In answer to the objection tha t the word 'asm* does notfc 
mean abiding by the opinion of the majority but taking a firm 
decis ion i t may be said that while i t i s t rue tha t the l i t e r a l 
meaning of the term i s ' taking a firm d e c i s i o n ' , i t can also be 
given a connotation in Sharlah in common par lance . 
The verse about the Shura says tha t the a f f a i r s of the 
Muslims are managed by mutual consul ta t ions in which th«6 p r i n c i p l e 
of oonsensuB or abiding by majority decision has to be observed, 
s ince i f an individual or a group i s given the r ight to aot 
a r b i t r a r i l y s f t e r l i s t e n i n g to the opinions of o t h e r s , consu l ta t ions 
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becoBie abaolutely meaniii«reB8. Allah does not aay t h a t the 
Wusllms are to be consulted in the management o f t h e i r a f f a i r s 
but that a f f a i r s are conducted with mutual c o n s u l t a t i o n s . This 
command i s not f u l f i l l e d merely by holding c o n s u l t a t i o n s but i t 
i n v o l v e s that the d e c i s i o n s that are taken by a major i ty o u ^ t 
to be followed.^^^^^ 
I f someone objects to t h e above-mentioned i n t e r p r e t a t i o n 
o f t h i s verse by saying that irtiile the o b l i g a t i o n and i n d i s p e B s -
a b i l i t y of holding consul tat ions i s understandable, t h i s does not 
n e c e s s a r i l y Imply the opinion o f the 3h\u:a being b ind ing , i t may 
be contented that i f consul ta t ions are held and the vie irpolnt 
o f the majority i s kaovn and even a f t e r a l l t h i s the majori ty 
d e c i s i o n i s not implemented, the very purpose of oOBsoltat ions i s 
defeated and hence the o b l i g a t i o n to hold c o n s u l t a t i o n s i n i t a e l f 
impl i e s that the d e c i s i o n s that emerge from them are implemented. 
These scholars c i t e Ahadith. t o o , in support of t h e i r 
content ion that the dec i s ions of the Shura are b inding on the 
Amir. 
This i s a Hadith a t t r ibuted to Al l that when the Prophet 
(SAAV) was asked as to what */Lza* meant he r e p l i e d , "to consul t 
the people whose opinion carr ies weight and then to act according 
to t h e i r advice."^ ^^^ 
The terms lAgffi and gazm are near synonyms. Another Hadith 
which i s a t tr ibuted to Khalid bin Maadan and Abdur Bahman bin 
Husain c l a r i f i e s the connotation of the word j^ ygn s t i l l fur ther . 
According to i t , when some one asked the Prophet (SAAV) what Hana 
meant, he rep l i ed , "consult some one whose opinion c a r r i e s weight 
and then accept his adv ice ." 
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AB already stated above, the Prophet (SAAW) once sa id 
to Abu Bakr and Umar that i f both of them were in agreement on an 
(1 22) i s s u e , he would not oppose t h a n . ' 
The explanation of the terms A,zfa and Hazm by the Prophet 
(SAAV) makes i t abso lute ly c lear t h a t , according to the v e r s e 
frcni Aal Imram. the dec i s ion of the majori ty that CTierges a f t e r 
c o n s u l t a t i o n s with the Shura i s b inding on the Amir. 
However, the experts o f H B al^Hadith do not cons ider 
the t r a d i t i o n a t tr ibuted to Ali Sahlh. Nasiruddin Albanl says 
that i t has not been p o s s i b l e for the s cho lars to t r a c e I t s 
chain o f transmiss ion to ezanine i t s a u t h e n t i c i t y , ^ ^ ^ Imam 
Ibn Hazm^^^^^ and Shaikh Ahmad Shakir,^ ^^^^too, look upon t h i s 
t r a d i t i o n as us authent i c . And though the chain o f t ransmiss ion 
o f the second Hadlth c i t ed above i s Sahlh. I t la a Wuraal onej^^ ' 
and a Wuraaj. Hadlth i s regarded as Zaeef. Jls has been descr ibed 
(1 27) 
above, the th ird Hadlth i s a l so deemed t o be J5aa££. 
These scholars base t h e i r oontent lon that i t i s b inding 
on the csaiph to abide by majority op in ion i n the Shurgi on t h e 
p r a c t i c e o f the Prophet (SAAW) t o o . According to them, the 
Prophet (SAAV) consulted people on var ious m i l i t a r y and s t a t e 
matters and implemented the d e f i s l o n s o f t h e major i ty . They aver 
that there i s nothing in the h i s t o r y o f Islam to e s t a b l i s h t h a t 
the Prophet (SAAW) ever r e j e c t e d the adv ice of the major i ty a f t e r 
hold/^ consu l ta t ion with the Shur^. ' In t h i s connect ion they 
r e f e r e s p e c i a l l y to the Inc idents o f the B a t t l e of Uhud, the 
d e t a i l s of which are ae fo l lows: 
In the year 3 A.H. the Quraish decided to averse t h e i r 
defeat at the B a t t l e of Badr and, gather ing a l a r g e army, h i tched 
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t h e i r camps near the Uhud h i l l . The Prophet (SAAW) rece ived 
d e t a i l e d reports regarding t h i s enemy force in t ime. He convened 
a meeting of the mi l i tary hl^Ii comtmnA early in the morning to 
hold conaultat ions on the adoption o f a proper s t r a t e g y and 
t a c t i c s to deal with the s i t u a t i o n . At f i r s t he recounted a dreaa 
t h a t he had the previous night in which he saw that some cows 
were being slaughtered and that h i s own sword was somewhat broken. 
He a l s o dreamt that he had a s trong p r o t e c t i v e armour on and 
was r id ing a sheep, Vhen people as^ed him to i n t e r p r e t hla dreaa , 
he sa id that some among h i s people would be s laughtered l i k e cowa 
and that a strong protec t ive araour r e f e r s to the c i t y o f Madinah 
and the sheep refers to the army.^ ^ ^ Then he consu l ted h i s 
companions, expressing his own opin ion that they should defend 
theiBBelves from Ins ide Madinah and i f the enenies t r i e d t o e n t e r 
t h e l a s e a o f the town they should be k i l l e d by menfolk as w e l l 
as by women, the l a t t e r of whom should ahoot them down with 
arrows showered from r o o f - t o p s . He was of the opin ion that i f the 
Muslims came out of Madinah to f i g h t , they would be a t a d i a v a n t -
a g e s . However, the zealous and young. Sa^aab^b who had been 
deprived of taking part in the 3 ttZr of Badr deemed the proposal 
o f the Prophet (SAAV) as shameless and cow^rdy. They were not 
prepared t o consider themselves weak and h e l p l e s s before t h e i r 
en«n ie s . With one voice they demanded that they should oome out 
o f Madinah to fight the enoiy f o r c e s . After the Friday prayers 
the Prophet (SAAW) came out put t ing on h i s armour and gave a o a l l 
f o r marching out of Madinah. On t h i s the senior • ^^^^^^ s t a r t e d 
t a l k i n g to one another in undex^ones that the Prophet ' s opin ion 
was that the Muslims should defend themselves while remaining 
wi th in Madinah. They were afraid he had become angry ednce t h i s 
opinion of h i s was overruled. So they vent to the Pf-ophet (SAAW) 
and said to him tha t they were prepared to raaaain in Madineih 
i f t h i s was what he thought sore adv i sab le . To t h i s , he r ep l i ed 
t h a t i t did not behove a prophet to withdraw from the b a t t l e 
a f t e r pu t t ing on h i s armour t i l l the f ight ing was over . He added 
t h a t he had expressed his opinion but they had i n s i s t e d on eoaing 
out of Madinah, so that in a s i t u a t i o n of confrontat ion with the 
enemy i t was advisable for them to be pious, p a t i e n t and firm 
in t h e i r s tand. After he came out of Maxiinah with h i s companions 
and pa r t i c i pa t ed in the Bat t le of Uhud, in which v i o l a t i o n of 
hla command by the archers led to the defeat of the H U S I I B S * 
Sixty verses of the Surah Aal Imran were revealed on -OiiB 
occasion, which included, those r e l a t i n g to holding consu l t a t ions 
with the afeaia.^^'^^ 
This b a t t l e was f o u ^ t near t he Ukud Hi l l a f t e r coming 
out of Madinah to implement the decis ion of Shur^ i ^ i c h was 
cont ra ry to h i s own opinion and in t h i s b a t t l e Muslims had to face 
de fea t . In s p i t e of a l l t h i s , t he verses that were revealed on 
t h i s occasion include an injunct ion to consult the Umaah in a l l 
m a t t e r s . Commenting on t h i s i nc iden t , Dr. Abdul kzi-z Kamil says : 
"The Prophet ^ d made a complete plan, but the Sahabe^ 
erred twice - once by i n s i s t i n g on coming out of Madinah and 
then by v io l a t ion of his comaand on the par t of a rchers who l e f t 
thftlr appointed p l ace . But t h i s did not deprive th^a of t h e i r 
r i ^ t of expressing their opinion, nor was the p r i n c i p l e of t h e 
Shura discarded by the soc ie ty . I t i s from experience and by 
making mistakes t ha t we learn our l e s s i o n s . I t i s our duty to 
d iscuss and debate matters with an open mind and keep the 
p r i n c i p l e of consultat ion before our e y e s . " ^ ^ ^ 
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Dr. Abdul Munim Al-Bamlr s a y s t h a t t h e I n c i d e n t of t h e 
B a t t l e of TJhud a lone i s enough to e s t a b l i s h t h a t i t i s o b l i g a t o r y 
f o r t h e Amir to abide by the d e c i a i o n of t h e Shura, adding t h a t 
i t i s not proper for him to ignore the adv ice of the Shura and 
(1 "^2) t o impose h i s own w i l l on i t . ^ -' ^ 
Shaikh Mohamoad Ghszali s ays t h a t when i t became c l e a r 
t h a t t h e opinion of t h e major i ty i n favour o f f i g h t i n g o u t s i d e 
Madinah was a mis take and t h a t t h e de fea t i n t h e B a t t l e o f Uhud 
was t h e r e s u l t of the weaknesses o f t h e Muslims, t h e conmand 
of A l l a h t h a t was revea led to t h e Prophe t (3AAW) on t h a t o c c a a i o n 
was t h a t t h e Shurfi ought not to be Ignored whi le t a k i n g d e c i s i o n s 
on impor tan t ma t t e r s even though i n t h i s case the o p i n i o n o f t h e 
m a j o r i t y had tu rned out to be wrong.^ -^^' 
Dr. Ahmad Shawql A l - F a n j a r i asks whether t h e Z s l a a i o 
concept of the Shura was ohaoged a f t e r the Muslims had to £ace 
d e f e a t i n the B a t t l e of Uhud as a r e s u l t of t h e i r c o l l e c t i v e 
d e c i s i o n and whether Allah asked t h e Prophet (3AAW) no t to heed 
t h e i r adv ice hencefor th . Answering t h e v e q u e s t i o n s In t h e n e g a t i v e , 
Dr. Pfenjari says tha t the Quran was r e v e a l e d n e i t h e r f o r t h e 
P rophe t (SAAW) alone nor e x c l u s i v e l y f o r h i s a g e , a d d i n g t h a t I t 
was In tended to guide the people fo r thousands and l a k h s o f y e a r s . 
He s a y s t h a t t h i s was the reason why t h e command t o a b i d e by t h e 
a d v i c e of the Shura remained i n f o r c e even a f t e r t h e B a t t l e o f 
Uhud, and Allah asked t h i s Prophet (SAAV) to adopt a p o l i c y o f 
pardon and forg iveness towards h i s companions, t o t r e a t them w e l l 
and t o involve them in c o n s u l t a t i o n s . 
In t h i s context Maulana Amln Ahean I s l a h l has c i t e d t h e 
fo l lowing comments of Abu Bakr J a e s a a t 
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"And i t ia not jus t i f i ed to say tha t the command for 
consult ing the i^ha^ah wao given merely to reasBure them and to 
enhance t t e i r p res t ige and honour or only in order to tesch the 
Pmmah to follow the method adopted by the Prophet (SAAW) in deal ing 
with such a f f a i r s . Otherwise, i f the Sahabah f e l t t h a t when they 
applied t he i r minds on an issue under discussion and fbrmed some 
opinion about i t , i t would not be acted upon nor would i t rece ive 
any regard from any angle, i t would have had an e f fec t on theo 
opposite to reassurance and gain in p res t ige and they would have 
been afra id t h e i r opinions were being s o l i c i t e d n e i t h e r for 
acceptance nor for being t r ans la ted in to ac t ion but merely for 
the sake of being tendered.^ 
Commenting on the above remarks of Jassasy Maulana I s l a h i 
says tha t t h i s elaborat ion of his makes I t c lea r t h a t according 
to him the injunct ion to go on consul t ing the Sahfibah was not 
jus t a formality and for show but in order to implement the 
decis ions ar r ived at a f t e r holding consul tat ions with them. ^ 
Three following points emerge from the inc ident of the 
Ba t t l e of Uhud: 
The f i r s t of these ia tha t the Prophet (SAAW) had accepted 
the decision of the majority on the occasion as he was s a t i s f i e d 
with i t s adv i sab i l i t y , since i t i s possible tha t an Imam withdraws 
h is own opinion and accepts that of the Shura. However, being 
convinced of - the adv isab i l i ty and propriety of a decis ion in a 
spec i f i c matter does not Imply tha t the Imam I s bound to abide 
by a l l i t s declBlons. To be incl ined towards what deems to be 
f a i r and jus t i s not the same thing as necessar i ly acceding to 
the opinions of others without being sa t i s f i ed with I t . I t should 
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be asenmed tha t whether I t be the Igaa or a member of the ghuyft. 
he vould accept what i s true and j u s t whftt emerges out of a 
d i scuss ion . I f thia does not happen, i t would m i l i t a t e ag s in s t 
the s p i r i t of the Shura and holding consul ta t ions would be 
p o i n t l e s s . I t ia t rue tnat i t should be presumed tha t the 
head of s t a t e would accept a Just advice , and i f he does not do 
so , i t merely means that he i s not s a t i s f i e d with i t and tha t he 
has not re jected i t only for the sake of opposing i t and because 
of any feel ing of h o s t i l i t y towards the Shura* -^^ 
I f the facts of the inc iden t of the Bat t l e of Uhud a r e 
taken in to considerat ion, one would reach the conclusion t h a t the 
Prophet (SAAW) had not withdrawn h i s opinion with any degree of 
s a t i s f a c t i o n and tha t he had expressed h i s opinion a f t e r r e coun t i r ^ 
and I n t e r p r e t a t i o n of the dream but had l a t e r withdrawn h ie opinion 
in view of the majority which was q u i t e d i f fe ren t from h i s own. 
Some acholars wonder how one would Und out who i s y lgh t 
and who i s wrong i f there i s a d i f ference of opinion between t h e 
head of s t a t e and aenbera of the Shura on an i s sue r ega rd i i ^ which 
there i s no c l ea r guidance in the Quran or the Syinnah and what 
would be the touchstone for the r i g h t eonclusion i f the opinion 
of the majority of the aeabers of the Shurt^ i s ignored, even though 
they a re deemed to be the most sagacious members of the Upanfih 
whose opinions carry weight and who are well-versed in the Quran 
and the Sjyaifll^. And they ask i f i t i s presupposed tha t the head 
of s t a t e would form a correc t judgement, why cannot the same be 
presumed about the ghura* a body which has the se lec ted men of 
wisdom and i n t e l l e c t , adding tha t a f f a i r s of na t ions , coun t r i e s 
and s t a t e s cannot be run on the ba s i s of the good opinion of the 
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people s ince c e r t a i r l iK l t f t t i one and r u l e s and r e g u l a t i o n s ar<? 
( 1 39) 
needed for the p u r p o s e . ' -^ ' 
Another po in t t ha t i s r a i s e d i r connec t ion v i t h the 
i n c i d e n t of the B a t t l e of Uhud i g tUs t the Prophet (SAAW) had 
decided to come out of Madinah t o f i g h t not becauae he had bowed 
down to the op in ion of t h e iTiajority bu t s i n c e he had pu t on 
arraour. ^ This con ten t ion i s a f a r - f e t c h e d one s i n c e t h e 
Prpphet (SAAV) had donned h i s armour on ly In compl iance wi th t h e 
op in ion of t h e major i ty* Again, when the j^hah6f.h l a t e r agreed t o 
reniain i n Kadinah, they were wi thdrawir^ t h e o p i n i o n t h a t they 
had expressed e a r l i e r , i n de fe rence t o t h e o p i n i o n of t h e P rophe t 
(SAAW) and not becauee they were s a t i s f i e d with i t . T h e i r words 
to t h e Prophet (SAAV) were, "we s h a l l s t a y on I n Madinah i f t h i s 
i s your w i l l , " The f ac t i s t h a t t he Prophet (SAAW) r e j e c t e d t h i s 
o f f e r of t he Sfihabah i n o r d e r to end a l l t e n s i o n and d i s s e n t l o n 
o v e r the i s s u e and to f o r t i f y the d e c i s i o n o f the m a j o r i t y a s t h i s 
was an occas ion i n which t h e r e was l i t t l e scope fb r a n x i e t y o r 
h e s i t a t i o n s i n c e the gahabah had mode p r e p a r a t i o n s fb r l e a v i n g t h e 
c i t y and were only wa i t ing fbr t h e c a l l to march fo rward . When t h e 
c r i e r proclaimed marching o r d e r s , a l l anx i e ty was removed. I t was 
t h i s firm de te rmina t ion to which t h e Quran rofei*8 when i t aoks t h e 
f a i t h f u l s not t o be v i c t i m s of a n x i e t y and to pu t t h e i r t r u s t i n 
A l l a h , once they have taken a firm d e c i s i o n . ^ ^ ' 
A t h i r d po in t t h a t i s r a i s e d i n r e l a t i o n to t h e B a t t l e o f 
Uhud i s t h a t t h e Sfthabah had r e a l i s e d t h a t they were i n the wrong, 
t h a t they r e g r e t t e d i t and wanted t h e o p i n i o n of t h e P rophe t (SAAV) 
t o be acted upon. L a t e r , when they had to f ace d e f e a t t h i s 
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r e a l i s a t i o n on t h e i r part was g r e a t l y increased and they leaxt i t 
from the t e r r i b l e consequences of opposing the op in ion o f t h e i r 
l e a d e r that henceforth they Bhould not pppoee the op in ion of the 
Imam i f he i n s i s t e d on i t and ought not to i n s i s t on the majori ty 
d e c i s i o n being f to l loved/ ' 
The above contention i s not a va l id one s irwe t h e 
Prophet (SAAW) had ne i ther i ssued any cocmand for not go ing out 
o f Madlnah to f ight nor did he i n s i s t on upholding h i s o p i n i o n . 
He had merely expressed h i s personal opinion before h o l d i n g 
c o n s u l t a t i o n s . Bad the Prophet (SAAV) Issued any ooBananl, t h e 
ftihabatt vould have been ooapel led t o fbl low I t , He gave them 
s u f f i c i e n t h i n t s to Indicate that he was not I s s u i n g any command 
and t h a t the matter was open to d i s c u s s i o n and debate . Hence t h e r e 
vas no question o f any oppos i t ion to h i s oommand. 
This general statement should not mean that no d e c i s i o n 
o f the Imam or cal iph should be opposed and that consequences o f 
such oppos i t ion would be d i s a s t r o u s . Even though the Prophet (SAAV) 
was Innocent , he gave an opportunity to the gfihabah to &xpreBB their 
views» withdrew h i s own proposal In favour o f the one put forward 
by othorSf so as to e s t a b l i s h the v a l i d i t y o f the p r i n c i p l e o f 
ab id ing by the dec i s ions of the Shura t i l l the Day of Judgement. 
He accepted the wrong opinion of the majority o f the Sahabah and 
ye t the Quran did not blame him. Onthe contrary, the Prophet 
(SAAV) was enjoined to keep consu l t ing them and t o Impleai^t t h e 
d e s l s l o n of the majority. Henee, there I s no ques t ion o f t h e 
r e p r e s e n t a t i v e s of the people being prevented from express l z s t h e i r 
opinion i n opposi t ion to that of the head of s t a t e and o ther 
o f f i c i a l s who are by no means Innocent.^ ^ ^ ' 
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Those who hold tha t the head of s t a t e i s bound by 
the deciaiono of the ghura base t h e i r argwrnent^ on the p r a c t i c e 
of the Guided Caliphs, too , during whose tenure a-11 iiaportarrt 
dec is ions and ntepe vere taken acc07*ding to the opinion of ihe 
r a j o r i t y . Instances of these have been described aboTe and need 
not be repeated here. Kaulana Amin Ahean l e l a h i says t h a t dur ing 
the period of the Guided Caliphs the re ife not a s ing le i n s t ance 
to ehov tha t a f te r consul ta t ions with the people vho mattered any 
s tep Tjas taken against t h e i r unanimous opinion or t h a t of the 
majority.^^^^^ 
According to Shaikh Nohanmad Abu Zahrah, the procedure 
of j[.1tihad adopted by the Guided Caliphs was as follows: 
During t h i s period the ca l iph did not do Ijtihftc^ 
personal ly but convened meeting of the Sahabah and put an lamxe 
r equ i r ing I.ltlhad before thea and took his doeleiea In accordance 
with t h a t of the gahabaU« The aim behind the convening of such a 
Shura was to find out i f there was some Sunnah r e l a t i n g to the 
i s s u e . In case there was such a Sunnaii* he decided according to i t . 
I f no guidance could he had fro« the Sunnah. the ca l i ph himself 
did I j t i h a d and expreesed his opinion per ta in ing to the i s sue i n 
hand to the Sahabah. I f they agreed with hie opinion he implemented 
i t , f a i l i n g which he enforced the dLeclsion of the Shura in the 
ma t t e r . I f he f e l t t ha t there was g r e a t e r weight in h i s opinion 
than in tha t of the Sahabah he t r i e d to convince theai about h i s 
stand 80 tha t the issue was resolved without any di f ference of 
opinion and the judgeaent of the ca l iph vas enforced only i f the 
Sahabah »ndorsed i t . Very often recourse had to taken to Ijma 
(consensus)* 
Abu Zahrah adds t ha t the Guided Caliphs were theose lves 
e lec ted by a major i ty . According to Malnooa bin Hahran, irbo has 
been c i ted by Abu ZGhrah, Caliphs Abu Bakr and Umar convened 
assembly of the f a i t h fu l s to dellbcjrate & i s sues and inplemented 
i t s deolslona when there vas a concensus among them. As has been 
mentioned above, during the ca l iphate of Daar n a t t e r s vere decided 
(1 45) 
by a majori ty of votes of the raenib'^rn of the 3hura. 
Those holding the opinion that the i ^ i r i s bound to follow 
tne dec is ion of the ghura advance cer ta in o ther argxiiaents a l so 
In support of t h e i r s tand. Por instance they wonder whr^ t the value 
of the Shun^ would be i f the decisions arr ived at by the majox-ity 
Of i t s macberg are not follov/ed. They say t h a t the _ghurft 
l o s e s i t s rativonale and usefulness if 'Si:e CBliph i s given the 
right to l i s t e n to everyone -wd to :dopt the opinion tha t he 
himself deems to be prCpar.^^ ' Siiaikh Mohammad Ghazali says in 
c l e a r terrao tha t consul t ing people and then ignoring t h e i r opinions 
and implenentin^ whatever opinion the Axgiy l i k e s i s no ch i l d -p l ay t ' 
He adds tha t an advice which t h e enforcirg au thor i ty I s not bo'md 
to accept c a r r i e s DO weight , and would hpve no g r e a t e r s ign i f i cance 
t h a t t ha t of meaningless spor t and entertainment, and an i n e f f e c t i v e 
phura i s use less .^ ^ Shaikh HohaE.r:ac Abduh vonders what the 
s ign i f i cance of the ghura l e and whv Allah askp for i t s 
establ ishment i f the ixiler does not recognise I t s au tho r i t y and i s 
(1 SO) 
not bound by i t s decis ions ,^ •* 
The above argumcBts may oe countered by saying t h a t the 
importance of the phura cannot be ccndned to the acceptance of 
the opinion of i t s inOTibers since t he t r sk of the Shura l a to throw 
l i g h t on the Issues in hand^ -^  ^ and t o decide apoa the r i^bt course 
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of action^ ' which accords respec t aiid B'itiBfoction to the 
people whose oplnjor i ra t ter as wel l as to the l e a n e d s c h o l a r s , 
Tl'iis argument may be met by saj^Bg tha t a l l the advantagea 
of the Shura would only accrue i f decis ions arr ived a t a f t e r 
cons'oltations are binding on the ^ i r . These advantages cannot be 
achieved i f the advice of the 3hura i s not accepted. J a s sa s i s 
r ight when ho says tnat i f the Sahabah knew that the e f f o r t s t h a t 
they were making in resolving problems in hand would go wtiste 
since t h e i r decisions ^ u l d not be implemented, I t would not have 
resu l ted in bringing e i the r e a t i s f a c t i o n or reapect to them, 
addir^ tha t i t would, on the cont ra ry , f i l l t he i r minds with t h e 
apprehension tha t thfcir advice would ne i ther be accepted nor 
(155) 
u t i l i s e d . ' He says that in such a s i t ua t ion conflultat lons 
oould have led t o dissenfeion, d i s i n t e g r a t i o n and mischief * 
which would hardly have resul ted in t h e i r mental s a t i s f a c t i o n o r 
enhancement of t h e i r pres t ige .^ "* ^ 
The second argument t h a t i s put forward by scho la r s who 
are of the opinion that the jtoir i s bound to follow the dec i s ions 
of the ghura i s that the head of s t a t e i s elected from amongst the 
eminent members of the Uramah as well as those vAiose opinions car ry 
weight, and h i s appointment to the high off ice does not b r ing 
about any major change in h i s mental and i n t e l l e c t u a l c a p a c i t i e s , 
which are in no way superior to those of other prominent p e r s o n a l i -
t i e s , so that sometimes i t ti d i f f i c u l t to d i s t ingu ish between the 
a b i l i t i e s of the two. So, these scho la r s wonder how h i s mental 
capac i t i es cen become euperlor to those of other t h i n k e r s and 
learned people of the Unrme^h simply because he has been e levated t o 
the post of ^ i x from anong t h e i r ranka. Hence, they a s s e r t , a 
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c o l l e c t i v e opinion i s in any case pre fe rab le to t h a t of an 
indlTidual.^^^'^^ 
The t h i r d argument thet i s giver> in favour of the view 
t h a t t he dec i s ions of the Shurfi are binding on the Amir i s based 
on the Islainic p r inc ip l e of equal i ty , according to vhlch the 
^ i r and en ordinary l^ ^ueJla hare eoupl frtatue, between vhom 
there can be no vel ld dlstlBctlon i f th'^y are equel in r e s p e c t 
of l e a r n i n g , mora l i ty , piety and s i n c e r i t y . Those who hold t h i s 
view say t h a t the opinion of the Amir crn p revai l over t h a t of 
the coramon people only t i l l the l a t t e r do not have the courage 
to say p o s i t i v e l y tha t the i r opinion i s b e t t e r than t h a t of h ie 
in the ©yes of Allah/^^®^ 
The fourth argument in t h i s r e spec t i a based on c e r t a i n 
Ahadlth. according to which the Aadr has bean enjoined to a c t 
according to the conseneue or opinion of the majority in t h e 
house. These t r a d i t i o n s are in te rpre ted to the effect t h a t the 
community i s nearer to the t ruth as compared with an i n d i v i d u a l . 
Some of these Ahadith are as follows. 
A t r a d i t i o n a t t r ibuted to J a b i r bin Saiattrah i s t h a t i n 
an address before a congregation Usaar bin Khattab said t h a t the 
Prophet (SAAW) once stood in t h e i r midst as he was himself s tanding 
amongst them and said that those who wished to enjoy the x>lea8Uree 
of paradise should stand close to the community s ince Satan kept t 
the company of s o l i t a r y people and avoided tha t of two persons 
a t a tlme.^^^^^ 
Imeua Ahmad a t t r i bu t e s a HRHth to Abu Zarr, according 
to which the Prophet (SAAW) once said t h a t two persons were b e t t e r 
than one, th ree were be t te r than two and fbur were b e t t e r than 
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t h r e e , asking his followers to s t i c k to the community s ince Allah 
would not l e t His Ommah stray from the path of r ighteousness .^ ' 
According to Ibn Umar, the Prophet (SAAW) once aald t h a t 
h is Ummah would never agree to s t ray from the r i ^ t path and asked 
h i s followers to go along with the consensus amon^ the f a i t h f u l s 
s ince one who isolated himself from the PmRah would be consigned 
to h e l l , ^^^' Another He.dith a t t r i bu ted to Ibn Umar i s t h a t the 
Prophet has said that his tJimcah would never agree to s t r ay from 
the r i g h t path and he has asked h i s followers to be with the 
majori ty siccet according to hlBt a perscn who I s o l a t e s himself 
from the comminity would go to he l l . ^ ' 
According to Ibn Abbaa, the Prophet (SAAW) once sa id t h a t 
the Ummah was blessed by the hand of A l l a h / ^ ' ' 
The f i f th argument of the scholars holding the view tha t 
the Amir i s obliged to abide by the decisions of t h e Shura i s 
based on the Islamic pr inciple of I.lmat according to which a l l 
the Ilualim Ktt.ltahlds can a r r i ve a t a consensus among themselves 
on any injunction of Shariah.^ ^ According to Irnaa 3hafei» the 
tern Ijma stands for a consensus among Muslim scholars on any 
i ssue provided that the verd ic t of Ijma does not run counter to 
any of the authentic pronouncement, I ln J a r i r Tabarl and Abu Bakr 
Rasi hold th^t the views of the majority r e also I;1ma» When laam 
Ahmad says that according tc hie knowledge i f there i s no opinion 
againot a p&rtioulor pronouncement, hip words have been in te rp re ted 
to Eoan th5^t on such an iesue there i s I jn^ . All the 10. am a, agree 
that iJDa IB pu.1.1ah (au thor i t a t ive source) . That i s to say, when 
a ccnsensuB ie arrived at emorg the U^ ajeah ou the i n t e r p r e t a t i o n of 
a t e x t , on the Oiy^a* OP any I.1tiha<? or on expedient law, i t 
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"becomes eeeen t ia l for the f a i t h f u l to abide by i t . ^ **' Ibn 
Taimiyah says that Ijjaa means agreement among a l l t h e Knalin 
Ulama and adds that when the Ijma of the e n t i r e Uamah i s ea tab l i shsd 
regarding some injunct ion no one haa the r i ^ t to go aga ins t 
i t , s i n c e , according to h l » , the e n t i r e Ummah can never agree 
on Bomething that i s degrading. However, he eaya, there are many 
ieaues regarding which there i s a misconaeptlon i n the minds 
of some people that there i s I jaa but i n fac t t h i s i s not so and 
thejre i s another pronouncwaent that i s pre ferable to i t . After 
Btmmtng ap the whole discasaion*^ ^ Maolana Naudadi oonoludes 
that even a t the present time I f there i s I j a a or v e r d i c t o f the 
majority o f Ahl a l - h a l l wa al -aad on the i n t e r p r e t a t i o n o f some 
t e x t s , a Qivas . a deduction o r a matter of p o l i c y or expediency, 
i t would be Hni.1ah and would have the force o f law.^ ' ' ' 
Ulama oonaonly b e l i e v e t h a t JCjaa i s p o s s i b l e even in the 
present age s ince there are ins tanoes o f Jjma taking p l a c e on a 
number o f i s s u e s , l i k e those o f g i v i n g o n e - s i x t h port ion to o n e ' s 
grandmother, the entit lement o f o n e - s i x t h port ion to o n e ' s 
granddau^ter even though he has a daaghtker, depr iv ing o n e ' s 
grandson o f inheri tance due to the death o f h i s son, p r o h i b i t i n g 
the consumption of l a r d , p i ^ h i b i t i o n to marry a lady as wel l as 
her matemEtl aunt e t c . In regard to none o f t h e s e i s s u e s was there 
any d e a r guidance from the Quran o r the Sunnah. However, there 
vas consensus on these matters i|Bd i t s conclus ions became part 
o f I s lamic code. 
Some Mutazel i te Ulaaa and staunch S h i i t e s deny the 
v a l i d i t y of an Ijma over which there i s consensus among the SypiPi 
Ulana. s i n c e , they claim that i t i s not easy for anyone to a t t a i n 
to the s t a t u s o f a Mujtahid, ^ ^^ ^ 
_I 1 and there i s no commonly agreed 
yartilfitlck fbr judging whether or not a person has achieved 
t h i s s t a t u s or to d i f f e r e n t i a t e between a Mtt.1 tabid and a oosunon 
man. Another problem, according to theai, i s that the Ma.ltahida 
are spread a l l over the world. Then, they aay, I j t i h a ^ i s needed 
when there i s no d e f i n i t e guidance on an i s s u e and i t i s 
d i f f i c u l t for a l l the Hujtahids to agree with the arguments 
based on assvuBptions s ince there are great d i f f e r e n c e s between 
the p o i n t s of view of d i f ferent people and because there are 
d i f f e r e n t gradations in t h e i r i n t e l l e c t u a l c a p a b i l i t i e s . Hovever, 
the majori ty of Ulama have re jec ted t h i s content ion o f the 
Mutaze l i te and Sh i i t e Ulaaa on the ground that during the t imes 
of Oaliphs Abu Bakr and Umar there were severa l well-known 
Wu.ltfthlda aztd many arguments based on assumptions were so d e a r 
that there was simply no scope for disagreement among them,^' ' 
Hence, in general , the Ulama agree on the a u t h e n t i c i t y 
o f I.1ma though some Ehawarij and Ithnaashrl S h i i t e s do not agree 
with them on t h i s po int . Vhile d i f f e r e n c e o f opin ion on the 
a u t h e n t i c i t y of the Quranic verses I s out o f the q u e s t i o n , no 
d e f i n i t e conclusion can be derived from the Ahadith c i t e d above , 
s i n c e they are based on Khabr Wahed which can only be i n t e r p r e t e d 
to mean t h a t the Umma^ ^ would be saved from errors . 
Some contemporary Ulama say that according to most 
of the raoaha« for an Ijaa i t i s necessary fbr Mu.1 t a b i d s o f a l l 
the Muslim countries to be in agreement over an i s s u e , which 
cannot be translated into pract ice in present-day c o n d i t i o n s . 
Maulana Maududi says that during the period of the Guided Caliphs 
there was a regular and w e l l - e s t a b l i s h e d p o l i t i c a l system which 
was ninnlng on the bas i s o f the Shura. Hence the d e c i s i o n s of 
the IJma as well as those adopted by majority opinion are w e l l -
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known and are conjfiraned by authentic accounts . However, he 
s a y s , tha t l a t e r when t h i s p o l i t i c a l syetem d i s i n t e g r a t e d and 
the ghura system came to an end, there was no method o f f inding 
out on which i s s u e s there r e a l l y was Ijma and on which t h e r e 
was no Ijma. He adds that while i t i s not p o s s i b l e to deny the 
e x i s t e n c e o f Ijma during the period of the Ouided Cal iphs , i f 
some one makes a claim that was an I j a a on such and such i s s u e , 
h i s claim would be r e j e c t e d by scholars* Maulana Maududl concludes 
by say ing that for conducting I j a a and r e s o l r l n g i s s u e s through 
i t , the e s tab l i shnent o f Is lamic system i s a p r e - r e q u i s i t e . ^ ' 
According to some xg-aaaa. even during the per iod of the 
Sahabsh no j!;1aa could be held along the l i n e s prescribed by most 
Biaaha. They say that anyone vho examinee the oircomstasoes and 
i n c i d e n t s re la ted to the i s sue of pronounoenents by the ga^fl^ft*' 
and the vay In which t h e s e ^ t a w a c f t h e i r were g iven the s t a t u s 
o f I.1ma. would find that i t was not the iJaa of the kind that 
i s v i s u a l i s e d by a o s t an I laa was held according to the c o l l e c t i v e 
opinion rather than that of i n d i v i d u a l s . However t h i s does not 
Bean t h a t a l l Hn.ltahida had to be consul ted . There i s no avldence 
to prove t h a t Caliph Ibu Bakr had convened an assembly o f e l l 
y u j t a h l d s or that he had suspended dec i s i on on a matter t i l l a l l 
the people who were e n t i t l e d to g ive t h e i r opinion on i t were 
presen t . Some Hn.1 tab ids were general ly away from Madinah for 
carrying on trade , propagation of the f a i t h , p a r t i c i p a t i n g i n a 
Jihad or due to the fact that they were working as goveriment 
o f f i c i a l s . Then the fac t i s that no unanimity could ever be 
achieved among the Wujtabids over arguments based on Zani^. 
This i s why laaa Shafei i s of the view that except tor 
the p r i n c i p l e s and fnndaraentaisof Islam and a a t t e r s d e f i n i t e l y 
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related to the faith, no IJma was possible on any i s s u e . Ho, 
for that matter, eaya that no scholar can claim that there i s 
lima on such and such issue except for def in i te matters l i k e 
obligation to offer four Rakats in Zahr prayer, deeming the 
consumption of wine to be Ha yam and other i ssues of t h i s natur*] ^ 
Imam Ahmad bin Hanbal says that anyone who claims that there i s 
I.-^ ma on any issue i s a l i a r , and anyone jrbo claims that there 
i s a universal Una i s a greater l i a r . He adds that i t i s poss ible 
that some peo]>le may express the ir disagreement on an i ssue and 
the remaining people are not aware of t h i s . They should rather 
say that they do not know whether or not some people had disagreed 
on the i s s u e . ^ "^^ ^^  
Quranic verses and Ahaditl^ that have been cited by aoet 
of the FaaaJha do not dtf lnl t t t l j Indicate that Ijaa i s an 
authorl lat lve source. This i s ^ y Aamidi says that i t i s poss ib le 
to have a tentative discussion in the l l ^ t of these c i ta t ions 
but no def ini te conclusion can be dirawn on th i s basis * ^ ^ ' I t 
i s BIBO for this reason ^ y , after recounting the conditions 
for Ijma. Shaikh Mahmood Shaltoot concludes that there i s no 
doubt that even If i t i s conceded for the sake of argument that 
i t i s poss ible to f u l f i l the f i r s t tlup«« conditions of I.1ma. 
fulfi lment of the JTourth condition - unanimity among a l l the 
Kujtahids over a single opinion i s Impossible. He adds that 
any issue under discussion can be discusaed from a number of 
angkts and hence difference of opinion i s natural due to great 
differences «mong the Wajtabids in their power of understanding 
and sagacity , avai labi l i ty of resources for discussion and debate 
and prevai l ing exigencies and circumstances. Hence, according to 
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Shaikh Sha l toot , the concept of I jaa on any i s s u e i n any age 
with agreement of a l l the Fttoaha i s an i d e a l i s t i c one which i s 
almost imposs ib le to r e a l i s e and i t i s d i f f i c u l t to enact 
l e g i s l a t i o n s on i t s b a s i s . On the other hand, he s a y s , i t i s 
p o s s i b l e to adopt a concept of Ijaft which a t taches iaportanoe 
to the opinion of the majority or one \Aiich has scope for 
l e a r n i n g about any opposi te point o f view, both o f which, can, 
i n h i s op in ion , fora the bas is of l e g i s l a t i o n , s i n c e )i« s a y s , 
t h i s i s the height of human e f f o r t s and Allah does not i spoae 
any burden beyond the capacity of the people . This i s , aooordlng 
to Shaikh Sha l toot , what i s c a l l e d c o l l e c t i v e IJiltadl^*^^^ 
According to Ibn Jareer Tabari, Abul Husain Khayyat M u t a z e l i , 
Abu Bakr Razi , and according to one account, laaa Ahmad b i n Hanbal 
t o o , are o f the opinion that the s a j o r i t y view should be 
considered jfijaa i f the nunber of those who opposed t o I t i s very 
small . 0OBe JPtaoaha hold that a a j o r i t y opinion can be g i v e n the 
yT /•• — 
s t a t u s o f 1,1 ma provided that there has a considerable nuaber o f 
y iaaa who have been apposed to i t throughout the h i s t o r y o f I s l a a , 
whi le o thers says that • a j o r l t y opinion i s Hu.1.1ah ( a u t h o r i t a t i v e 
BOuvoes) but i t cannot be deeaed to be Ijna and s t i l l o t h e r s 
opine that the opinion of the majority I s merely acce^ptable .^ '^'^ ^^  
Those who claim that majority opinion i s HaJ.1al)L p r o f f e r 
the fo l lowing arguments i n support o f t h e i r stand* 
1 * I t i s mentioned in a number of Ahadith that Al lah would 
never a l low the Ummah of Muhammad to take a d e c i s i o n that i s 
degrading and hence, recourse should be taken according to the 
opinion of the majority . According to one Hadith. the Prophet 
(SAAW) asked h i s fo l lowers to hold on to the mantle o f the Ummah. 
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According to another Hadlth. the Unmah has the Hand o f jLLlah 
over i t . These ^ a d i t h i n d i c a t e t h a t the opinion o f the 
majority ought to be considered BujJah. 
2. Members of Umnah vere unanimous i n accept ing Abu Bakr 
as c a l i p h , even though only a majority of the people had tsJcen 
oath of a l l e g i a n c e to him. Prominent people l i k e Al i and 3aad 
bin Ubadah were i n i t i a l l y opposed to h i s ca l iphate but even then 
h i s bayah was confirmed. 
3 . Accounts given by a l a r g e number o f narrators make a 
p a r t i c u l a r t r a d i t i o n authent i c . In the same vay, i n c l i n a t i o n 
of a majority o f Hn.1 tab ids i n favour of a p a r t i c u l a r op in ion 
i s a proof of i t s soundness. 
4* I f opposi t ion by a minor i ty i n v a l i d a t e s Ijna4 any 
ru le of Shariah can be Inval idated s i n c e no Ijma can save i t s e l f 
from oppos i t ion by one o r tvo persons* 
3* The Sahabah re jec ted the oppos i t ion o f l b s Abbas 
to the dec i s i on of the majority on the i s s u e o f Hut a (usufruct 
marriage contracted for a s p e c i f i e d time and e x c l u s i v e l y for 
the purpose of sexual p l e a s u r e ) . In t h i s oonneotion there was 
no debate and d i scuss ion between Ibn Abbas and other ffahab^h 
on t h i s quest ion . The oppos i t ion of Ibn Abbas to the majority 
opinion on the i s s u e was simply ignored. 
6. Authentic pronouncements r e l a t i n g to the innocence o f 
the yromah would be a t tr ibuted only to the opinion of the 
majority and t h i s i s the sense in which t h i s express ion i s 
commonly used in Arabic language and l i t e r a t u r e . 
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7 . Al l the d e c i s i o n s taken t h r o u ^ conserfflue p e r t a i n i n g 
to the period of the Sahabah -vere based on majority o p i n i o n . 
This l a why Shaikh Abdul Wahab Khal laf says t t e t t h e s e were 
r e a l l y the products of the c o l l e c t i v e d e l i b e r a t i o n s in the ghiayfi 
and were not the personal d e c i s i o n s o f any Individual and 
assembly of s e l ec t ed Sahabah which was convened by Abu Bakr did 
not cons i s t of the l eaders and r e p r e s e n t a t i v e s of a l l the Kuall»B 
s ince a l a r g e number of t h e s e people were away In Makkah, Syria 
and Teiaan and In the b a t t l e f i e l d s * ' 
8 . No pronouncement o f the Prophet (3AAV) should be do«Bed 
to be authent ic i f I t has been rece ived through a s i n g l e channel 
and only those o f h i s statements are a u t h e n t i c which have been 
recelTed through a nuaber o f channe l s . This i s one o f the oardinal 
p r i n c i p l e s o f y ioh . which a l so a p p l i e s to l i t l h a d and LlaBL* 
Dr. Mohasmad Salaa Madkoor says that during the pezlod 
o f the Sahabah or even that of the Otilded Caliphs no I.1aa was 
ever held in the sense that there was t o t a l agreement aaong the 
Mnjtahlda on an i s s u e , s ince cases i n which the Sahabah pronounced 
t h e i r d e c i s i o n s which have been mentioned by l a t e r fiatQahqi In 
t h e i r l i s t s o f Lima were not I:jma i n the r e a l sense but were 
in the nature of c o l l e c t i v e I j t lhf id . as only those who were 
learned and whose opinions carried weight were required to express 
t h e i r opinions on the i s s u e s placed before them and t h e i r d e c i s i o n 
was that o f the Shura as a whole.^ ' ' 
The same th ing has been sa id by Pkthl Elzwan who w r i t e s 
that the IjijBft. as has been defined by Muslim scholars* can nc 
never take p lace as i t has to be the outcome of t o t a l agreement 
among a l l the Wu.ltahids of the Pwmah. meaning thereby that I t 
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requires an internat ional Ijma which i s not p o s s i b l e a t a l l . He 
further eaya that what these yugaha mean by the term Ijma i s 
not what the Prophet (3AAW) meant when he said t o A l i , "Convene 
an assembly of learned Muslims and hold c o n s u l t a t i o n s with 
them and do not take a dec i s ion aooording t o the d e c i s i o n o f a 
s i n g l e individual*" This, according to ftithi Risvan, means t h a t 
the Prophet (SAAW) merely expressed h i s preference f o r c o l l e c t i v e 
oplxilon as compared with that of an i n d i v i d u a l , ^ '^' 
Dr. Abdul Hameed Mutawalli c i t e s Shaikh Mustafa il-MoragM. 
who has said that in the opinion o f MuaLim Ulaaa IJaa l a 
iBp088ible» adding that i t was w i t h i n three cen tur i e s o f the 
f i r s t phasa of Islam that t h i s i s s u e had beoome a v i c t i m o f the 
confused thinking of the Ulaaa. so that I t beoams Imposs ib l e t o 
encompass t h e i r varying v iewpoints . Dr. Kutawall l concludes by 
saying that a majority o f contemporary Ufamq appear to agree 
with Shaikh Maraghi, while some o f them are o f the o p i n i o n t h a t 
conducting Ijma was impossible even during the e a r l y years o f 
Zakaria Al-Bari holds that Ijma can only be deemed t o 
be v a l i d when i t f u l f i l l s cer ta in s p e c i f i c cond i t i ons » convening 
an assoDbly of Mujtabids which should Include persons having 
exper t i se and experience in d i f f e r e n t f i e l d s and In c a s e o f any 
d i f f erence of opinion, the dec i s i on o f the major i ty , should be 
adopted and the ruler should I s sue orders forthwith f o r I t 
implffinentation. According to him, t h i s i s what d i f f e r e n t 
Quranic verses^ ' mean by t a l k i n g of oonsu l ta t ion , obedience 
to Ulul amr. and resort to learned people and those who are 
experts in the pr inc ip les of I j t i h a d and deduct ion. He says 
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that 1,1 ma was held during the age of the Bahabah in t h i s way 
and t h i s was the manner in irtiich Ahu Bakr and Uinar oonaalted 
senior Sahabah. ^ 
Making a dletinotioB between Ijma and c o l l e c t i v e I.1tihad. 
Dr. Mohammad Salam Madkur says that l i i ie has provided Mualims 
an easy and convenient way out since decisions of a c o l l e c t i v e 
1.1 tihad can be revised and altered by another such I j t ihad 
provided that the ruler has not oonfiioed i t by announoiz^ 
h i s own decision in the matter. Again^ he adds* unl lks the 
decis ions of sn Ijma» those of a co l l ec t ive IJtihad would not b« 
binding on a l l Muslims for a l l the times to oome,^' ^' 
From the above-mentioned discussion i t may be ooBduded 
that lima i s real ly anoliier term for majoilty opinion and that 
though ther« w i l l always be scope for differences o f opinion among 
the Ku.1 tabids , i t wi l l be the decision of the majority that w i l l 
be implmented. This makes i t quite clear that i t i s obligatory 
on the part of the ruler to abide by the decis ions of the Shnra 
which are arrived at by majority vote* 
The sixth a^ rgument that i s preferred by those mho are 
in favour of the implementation of the decision of the majority 
of the Shu^ i-a i s based on the principle of Ipnajh (innocence)* 
according to which the r i ^ t of the Piaiah i s infringed i f dec is ion 
of the majority, that is* the co l lec t ive power of the Shura i s 
smashed into b i t s , while, in prindplOf the Pmmal^  as a body i s 
deemed to be innocent and incapable of erring, while the Amir 
i s not considered to be so* In such a s i tuation the non-innocent 
cannot ola l^m preference over the innocent*^ ' 
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In this connection Kaulana Am e en Abe an l e l a h i says that 
ther« i e no doubt that i f an ^ i r i s convinced that vtiB.t he thinks 
i s right and that adopting any other measure i s fraught v i t h great 
dangers» he can go on asserting his opinion» HoweTer^ he adds 
that the Amir ought to realise that he i s not an innocent being, 
and 80 he has no right to ins i s t on the acceptance o f h i s personal 
opinion to the extent of rejecting that of Majority in mattears 
of I.ltihad or expediency. He says that i f the Anir looks upon 
h i s personal vlewpoixtt as aoaethii^ beyond doubt, in e f f e c t , h« 
looks upon himself as an innocent pereonality.^ **' 
The seventh argunent that i s adTanced by those who are 
of the v i en that the Aair i s bound to folloi» the opinion of the 
Shura i s based on considerations of the welfare of the people and 
•zpedienoy* I t i s contended that i f the opinion o f the majoilty 
does not v io late the Sharlah i t should be aooepted In the Interes t 
of public velfiure since t h i s acts as a check on the arbi trar iness 
and dictatorship of the ruler and creates the ataoenphere of ooapleti 
freedom of expression, critioisai and a c c o u n t a b i l i t y . ^ ' ' 
Mohammad AsadT says that rulers make t err ib l e mistakes and 
perpetrate worst tyrannies i f they are allowed to ac t without 
any ohelCKk* He adds that th i s i e a sad lessAn that one learns 
from history and a nation that does not learn th is l e s s o n becomes 
a victim of worst kinds of oppressions and tragedies . ' 
There i s also a group of Ulaaa and scholars who says 
that i t i s for the ymmah to pac i fy the legal status of the ghura. 
According to them the question whether or not the Amir should 
abide by the opinion of the SSiura ought to be decided by the Uaroah 
I t s e l f , keeping in view the demands and exigencies of the age. 
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I t hae the right to decide whether the opinion of the majority 
should be enforced or whether, owing to his a b i l i t i e s , the 
Amir should be given the power to take decisions h iase l f , 
keeping the prevailing conditions in mind. This, in e f f e c t , 
means that t h i s matter l e related with the understanding and 
awareness of the comiDon people and their needs and conditions 
and not with ghfiyiab> According to these thinkers t h i s iseue 
i s ci&ong secondary matters and those of d e t a i l s which depend 
on the evolution of the co l l ec t ive understeo^ding, dmooraey 
and freedom among the people of a particular ooustry* This i s 
why, they Bay, Sharlah does not interfere with such IssaeBwhidti 
lack in e t a b l l l t y , and change with changes in prevai l ing 
conditiono.^ ' 
Another argument put forward by t h i s group la that t h i s 
Is one of the controversial natters of the Sharlah wi'tit 
diametrically opposed views held by the JfaaeUMt s ince , according 
to some authentic t ex t s , decisions of the Shurfi are absolutely 
final and binding while other texts bestow absolute authority 
to the Amir. Hence, these scholars aver, th i s matter should be 
l e f t in the hands of the Ummah i t s e l f to decide. 
The above-mentioned argnments are not sound s ince the 
principle of abiding by majority decisions may be a seoondary 
issue in the modem parliamentary system but i t has a central 
and fundamental place in Islamic po l i t i ca l thought idiloh oannot 
(189) be altered even by the Pmmah. ^' thou^ other d e t a i l s of the 
ahura syst^n are amenable to changes. The contention that the 
issue i s controversial in Sharlah i s also not va l id , slnoe •ven 
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though there are sarguments in favour of both the opinions» 
the right to choose one in preference to the other, too , 
renains with the Ummah and any of these can be adopted and 
others rejected in the l ight of authentic sourcee* 
When arguaents of the three abova-Bentioned sdioola 
of thoughx are compared, those o f the second of these appear 
to be more sound in the l ight of the Quran, the gannat^ and the 
history of Islam. According to i t the Arair i s bound to abide 
by the opinion of the representatives of the eonmunlty 1» a l l 
basic and crucial atatters and he has no rJ4;fat to take dee i s ions 
regarding such issues vithoat consulting the Shora. He has no 
right at a l l to take steps in natters which oonoem the 
c o l l e e t i v e interes ts of the s tate vithoat obtaining the sanotion 
of the representatives of the people. Eovevery In routine 
everyday a f f a i r s , vhi le the Aair ought to consult wise and 
sagacious people, he i s not bound to follow their advice. He 
has the right to s e l ec t any of the various opinions exparesasd 
by then. I t i s alao not necessary that h i s consultants should 
consist only of the representatives of the people. I t i s enough 
that those consulted are gifted with sagacity and i n s i g h t P ^ ^ ' 
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CHAPTER - IT 
Skura : Bleotion and Orgaaisation 
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The Quran^ ^ ^s ta tes c l ea r l y tha t in a l l p o l i t i c a l and 
r e l ig ious matters regarding which no guidance can be obtained 
from the revela t ions of Allah or ^ p n a h of the Prophet should 
be s e t t l ed by the Amir a f t e r holding consu l ta t ions with 
^hl a l ha l l va al-aod (people a t the helm of a f f a i r s ) . However, 
the question a r i s e s as to who are the people to be consulted 
according to the Quran - a l l the ^ahabah or a spec i f i c group of 
people or a few experienced persons? To answer t h i s quest ion a 
de ta i led study of the Bysten of t he Shurs during the Prophethood 
of Muhammad (SAAW) and in the per iod of the Four Guided Caliphs 
has to be undertaken, s ince none of the au then t i c t r a d i t i o n s 
(2) provides any guidance in t h i s respec t .^ 
As far as the Prophet (SAAV) himself i s concerned, he 
consulted a l l the Sahabah concerning matters of l^eneral i n t e r e s t . 
On the i s sue of the sharing of booty obtained from Havazin, he 
t r i e d to e l i c i t the opinion not merely of the eminent Sahabah 
but of a l l the pa r t i c ipan t s in the b a t t l e . On the occasion of t h e 
Bat t l e of Uhud, he sought the advice of a l l the Sahabah. He 
talked to the Ansay and the MuhaJlra both about the Ba t t l e of 
Badr, who, together comprised the Uyunah. I t i s t rue t ha t he 
consulted only Saad bin Ubadah and Saad bin Muaz on the peace 
pact with the Ghitfan t r i b e . 
A s imi lar p rac t i ce was followed by the Guided Cal iphs . 
CaJ-iph Abu Bakr discussed the i s sue s of wars aga ins t Rome and 
Pers ia with a l l the Muslims, while h i s successor deemed i t 
necessary to consult a l l the Sahabah on the s e l ec t ion of governors , 
d i s t r i b u t i o n of lands of conquered t e r r i t o r i e s and delegat ion of 
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the powers of the Caliphate, After the death o f Unar, Abdur 
Rahman bin Auf sought the opinion o f a l l the Muslime, i n c l u d i n g 
vomen, befbre deciding whether to nominate Uthman o r Al l as 
Caliph. 
During the Caliphate of Umar, there was a Shura o f the 
eminent Sahabah apart from that o f the general body of Muslims 
In which every Muslim could p a r t i c i p a t e and g i v e h i s opin ion 
without any l e t or hindrance. Muslims o f conquered t e r r i t o r i e s 
were consulted in the matter of running t h e i r a d m i n i s t r a t i o n . 
Deta i l s o f the system of the Shnra t h a t preva i l ed during 
the Prophethood of Muhammad (SAAW) and the period o f the Pour 
Guided Caliphs show that during t h e s e per iods t h e 3hay^ comprised 
the eminent Sahabah who represented the e n t i r e body o f Muslims 
and enjoyed t h e i r f u l l confidence. In the beg inning the Shnra 
comprised the early adherents o f Islam while a f t e r HiJrah 
(migration of Muhammad (SAAW) and h i s fo l l owers from Makkah 
to Madinah), the Ansar were included i n i t . 
During the period of the Guided Cal iphs , two important 
elements were added to the phura. The f i r s t o f t h e s e c o n s i s t e d 
o f those who had performed g l o r i o u s s e r v i c e s i n the propagat ion 
o f Islam and in the f i e l d of adminis trat ion whi l e the second 
new element included those who were recognised by the people as 
we l l -versed in f lah (Muslim Jurisprudence) and a s s c h o l a r l y 
persons endowed with i n s i g h t . These people were consulted i n 
the day-to-day a f f a i r e of the s t a t e whi le the opin ion o f a l l the 
Muslims was e l i c i t e d on matter concerning the e n t i r e Ummah. 
Hence there were three c a t e g o r i e s of Shura during the 
period of the Guided Caliphs: 
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1, The Shura of experienced people and exper ts in va r ious 
f i e lds who were consulted on purely adminis t ra t ive and t echn ica l 
i s s u e s . 
2, The Shura of the r ep re sen t a t i ve s of Muslims and eminent 
Sahabah whose advice was sought in general matters r e l a t e d t o 
Shariah. These were the people who const i tu ted what was known 
as the rea l ghura. 
3 , The Shura of the common people of the Umaah e l i c i t i n g 
of whose opinion was deemed necessary in admin i s t r a t i ve ma t t e r s 
of common i n t e r e s t l i k e the appointment of o f f i c e r s and governors , 
(3) dec la ra t ion of war etc.^"^' 
The question a r i ses as to what the manner of the s e l e c t i o n 
of the members of the |3hara during the Prophethood of Muhammad 
(SAA¥) and the period of the Guided Caliphs was; whether they 
were elected by the people or were nominated by the Prophet 
(SAAW) or the Caliph himself. The t r u t h i s t ha t during t h i s 
period members of the Shura were ne i the r elected according t o 
modern tenninology nor were they nominated. Such persons emerged 
na tu ra l ly from amongst the Umma .^ Maulana Syed Abul Ala Kftududl 
r i gh t ly says:^^^ 
Islam rose in Makkah as a movement. I t i s the common 
c h a r a c t e r i s t i c of a movement t h a t those who are the f i r s t to 
come forward to respond t o i t s oall become the mainstay and 
advisers of i t s leader . Hence those who were the f i r s t adherents 
of the Muslim fa i th were na tu r a l l y deemed to be t h e comrades and 
advisers of the Prophet (SAAW) whom he consulted in every mat ter 
in which he had not received any command from Allah d i r e c t l y . 
Thus, as rev people started being added to t h i s movement and 
I t s c o n f l i c t v i t h forces opposed to i t s was J n t e n e i f i e d , t h e r e 
emerged those who achieved prominence among the Unmah due t o 
t h e i r s e r v i c e s , e a c r i f i c e a , i n s i g h t and wisdom. They were 
s e l e c t e d not through vot ing but as a r e s u l t of t h e i r exper i ence 
and o r d e a l s , which i s a more c o r r e c t and natural process o f 
s e l e c t i o n . After t h i s came the inc ident o f Hijrah. This fbl lowed 
the fact that about one and a ha l f year e a r l i e r some i n f l u e n t i a l 
people o f Madinah had embraced Islam and due to t h e i r i n f l u e n c e 
the r e l i g i o n had reached every s i n g l e home i n the t r i b e s o f Aus 
and iOiazraj. I t was on the i r i n v i t a t i o n that the Prophet (SAAV) 
and o ther Kuha.lira l e f t t h e i r homes and sh i f ted t o Madinah where 
the Is lamic movement assumed the fiorm o f a p o l i t i c a l system and 
that o f a s t a t e . So i t was only natural that those under whose 
i s f l u e n o e Islam had spread and vent on to spreading assumed the 
l eadersh ip of the l o c a l populat ion In the new s o c i a l and p o l i t i c a l 
system and i t la because o f t h i s s t a t u s of t h e i r s t h a t i n t h e 
Shura of Prophet ytuhammad (SAAV) a third element ( t h a t of the 
|\.pear) was imoluded, alongside the early adherents o f the f a i t h 
and t e s t e d and t r i ed Wuha.liy^. These people were a l s o s e l e c t e d 
through the natural process o f s e l e c t i o n and were such trustworthy 
persons of the Muslim t r i b e s that had e l e c t i o n s been held aocordini 
to the modom methods, even then i t i s these people who would 
have been e l e c t e d . Thus in the s o c i e t y of Madinah two kinds o f 
people s tar ted becoming prominent. F i r s t , there were those who 
had rendered meritorious s e r v i c e for eight to ten yeairs i n 
p o l i t i c a l , m i l i t a r y and p r o s e l e t i z i n g campaigns so tha t people 
s tarted looking up to them on every Important i s s u e . In the 
second category there were people who achieved eminance due to 
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t h e i r unders tarding of and ine igh t in to the f ighi ( r e l i g l o - l e g a l ) 
aspects of the Quran BO tha t as regarrie the i r knowledge in 
r e l i g ious n a t t e r s they were considered next only to the Prophet 
(SAAW), And even the Prophet (SAAW) had awarded the c e r t i f i c a t e 
of r e l i a b i l i t y to them by asking people to l ea rn about the 
Quran from such and such person and to r e so r t to such and such 
person to reso lve such and such problem. These two elements 
also went on being included in the ghura through the method 
of na tura l se lec t ion and no vot ing was required fo r t h e i r 
inc lus ion in the ghura. Even i f vo t ing had taken place t he r e 
was none except for these persona who would have been favoured 
with e l ec t ion by the Muslims. In such a s i t u a t i o n the re was no 
need for a formal e lec t ion . According to Mohammad Asadt the Arab 
society had not been able to ©ffiancipate I t s e l f from t r i b a l ways 
of l i f e , though Islam had eradicated d i s t i n c t i o n s between tr ibes 
and clans to a great extent and had unif ied the people with t h e 
t i e s of f a i t h in Islamic universa l i sm. However, he adds, in s p i t e 
of t h i s , the society was not e n t i r e l y beref t of the remnants of 
t r i ba l i sm, and headp of t r i b e s and d a n s had f u l l au thor i ty to 
represent t h e i r people. He avers t h a t even I f general e l e c t i o n s 
would have been held, the same people would have been e l ec t ed , 
in which s i t u a t i o n , he says there was no need for such e l ec t ion 
Maulana Amln Ahsan I s l a h l oonaiders members of the 
Shura dux*ing the period of the Prophet (SAAW) and of the Guided 
Caliphs as persons who were r e l i a b l e and worthy of being r e so r t ed 
t o . According to him, even though those men of a f f a i r s were not 
elected as repreoentat ives of the community in the modem 
p o l i t i c a l sense s ince the present day method of e l e c t i o n had not 
been known a t tha t time, they were the t rus ted r e p r e s e n t a t i v e s 
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of t h e i r respec t ive groups. He adds t ha t one proof of t h e i r 
enjoying the t r u s t of people of t h e i r r e spec t ive groups was t h a t 
they were resorted to in dea l ing with the problem faced by the 
groups. He says t ha t some Eembere of the Shura occupied an 
eminent pos i t ion among the Muslims ovdng t h e i r i n s igh t in to 
r e l i g i o n , l i k e Abu Bakr and Umar vho were recognised leadei ' s 
of the Kuhajire and were unexampled in t h e i r r e l i g i o u s i n s i g h t 
and p o l i t i c a l sagacity vfcile Saad bin Kuaz and Saad b in TJbadah 
were leaders of the Aue and Khazraj t r i b e s , Uthman, Abdur Rahman 
bin Auf, and All were l eade r s of Eani Dmayyah, Bani Zuhra and 
Banl Hashlm respec t ive ly and Kaas. bin J a b a l , Ubai bin Kaab and 
Zaid b in Thabit were experts in the l e a r n i n g of the Quran and 
the Fiohl^^ 
The f i r s t object ion tha t has been made regarding the 
above mentioned thinking i s t h a t the Quran does not make i t 
c l ea r as to who ought to be rnejabere of Shura. The ed ic t regarding 
consul ta t ions i s couched in such general terms t h a t i t embraces 
the e n t i r e Ummah. The Quran does not deal in d e t a i l with 
cons t i t u t i ona l and lega l mat te rs o r general pub l ic a f f a i r s . 
This shows tha t Muslims have been l o f t free to evolve t h e i r own 
system of Shura according to changing condi t ions and demands 
of the time and to lay down the q u a l i t i e s and mer i t s they deem 
necessarj ' for the manberships of the Shurpi» 
I t i s t rue that the Quran has not l a i d down the p r i n c i p l e s 
or the framework of the Shura. but guanfih. has supplemented and 
elucidated the Holy Quran in t h i s respect and has given i t a 
concrete p r ac t i ca l shape. The Prophet (SAAW) has not only 
specified the q u a l i t i e s and mer i t s needed fox' the membership of 
the Shura but has also put before h i s followers an example of 
the manner of t h e i r se lec t ion , which can be implemented in s p i t e 
of changes in the soc ia l and c u l t u r a l e thos . According to t h e 
3unnah members of the Shura ought to be t r u e r e p r e s e n t a t i v e s 
of the people, they should enjoy fu l l confidence of the Uminfth 
and l iked by i t . Confidence reposed by the TJmmah in them may be 
due to t h e i r s k i l l in dealing with r e l i g i o u s and p o l i t i c a l 
a f f a i r s o r because of services rendered by th«n in J ihads or by 
v i r u t e of t h e i r moral q u a l i t i e s , i n t e l l e c t u a l achievements o r 
because of earning fame for ins igh t in to Fiqh. In sho r t , only 
those persons could be members of the Shura who had won the t r u s t 
and confidence of the people. 
I t i s often said t ha t while the Prophet (SAAW) asked a l l 
the Muslims to advice bim, the people whom he a c t u a l l y consulted 
were the se lec ted gahab^h who were considsBed by him capable 
of giving sound advice. These j^ahabah have been re fe r red t o In 
(8) h i s t o r i c a l records as AM. a l h a l l wa al~aod.^ ^ 
Every person vae not worthy of being oonaulted and hence 
a l l Muslims were not included in the Shura. This s t a t e of a f f a i r s 
i s confirmed by the h i s t o r i c a l fac t t ha t In the n a t t e r of t h e 
se lec t ion of the Caliph, Abu Bakr consulted with the prominent 
Conipanlona of Kadinah, This mekea c l ea r t h a t Kuglims who were 
not present in Kadinab played no r c l e in the s e l e c t i o n of Umar 
as Caliph, nor were they consul ted in the ma t t e r . So I t would 
he wrong to say that Ahl fil h a l l wa al-aqd comprised t he e n t i r e 
body of Muslims. 
In view of the above, i t I B c l ea r tha t there were the 
following four bases of the composition of the Shurft. 
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1. The ghura did not include a l l the Muslims. However, i t s 
memhers were the natural r ep re sen ta t ives of the Umnah. They 
enjoyed the t r u s t and confidence of the common people and were 
popular among them. These se lected people who represented the 
common Muslims in the ghura were consulted as i t was not i)088ible 
or p rac t i cab le to consult a l l t h e Muslims on every i s s u e . Hence, 
t h e i r leaders and elders were ca l led for consu l t a t i ons whenever 
necessary. And since these members of the Shur^ expressed the 
f ee"" ings of t h e i r respect ive communitleB, t r i b e s and olans and 
represented them in every way i t may said t h a t t h e advice 
rendered by them t ru ly re f lec ted the wi l l of t he Uromah. 
2. History records tha t i n mat ters of general and those 
of SLLI - embracing na ture , consu l ta t ion vae undertaken not 
merely with the rep resen ta t ives and l eade r s of var ious groups 
but every Muslims was given the r i g h t to express h i s opinion 
and to take par t in the d i scuss ion . A g la r ing example of t h i s 
i s the Issue of the prisoners of Havazln in which ma t t e r , a f t e r 
renouncing his own claim, the Prophet (SAAV) did not r e s t 
s a t i s f i e d with seeking the advice of the eminent people of the 
Ummah but placed the matter before a l l the Muslims so as to 
remove a l l possible apprehensions. In the same way, every Muslim 
had the right to express his preference in the mat te r of t h e 
s e l ec t ion of a Caliph through the i n s t i t u t i o n of (Bayah) the 
oath of a l leg iance . Abdur Bahman bin Auf even asked t r a v e l l e r s 
coming to Madinah from outs ide whom they wanted to be the 
Caliph.^^^) 
"5. MuslifflBlivlng outside Madinah conveyed t h e i r choice 
of the Caliph through t h e i r r ep re sen t a t i ve s s ince i t was not 
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poss ib le to e l i c i t the vlevs of every MuaLim in viev of g rea t 
d i s t ances and inadequate means of t ranspor t and communication. 
Hence, consul ta t ions in the mat ter had to be confined to people 
l i v i n g in the c a p i t a l . Madinah was the capi ta l of the Cal iphate 
end opinions expressed and dec is ions taken the re were taken 
ae those of the whole body of Ummah* In t h i s context Maulana 
Abul Ala Maududi says that the Is lamic s t a t e was not a na t i ona l 
one, s ince i t had come in to exis tence a f t e r the propagation 
of an ideology there had revolu t ion ised the th inking and e t h i c s 
of the people , as in r e s u l t of which a new socie ty was created 
which was baaed on new socia l and e th ica l p r i n c i p l e s , >riaich, 
i n i t s t u rn , resu l ted in the establishment of a new kind of 
s t a t e which was based on these p r i n c i p l e s . He adds tha t i n 
such a s t a t e the person who had i n i t i a t e d the r evo lu t ion 
n a t u r a l l y became the most t rus ted one, and a f t e r him people 
reposed t h e i r f a i th in those nho were the mainstay of the 
i n i t i a t o r of the revolut ion and t h e i r l eadersh ip was a n a t u r a l 
one s ince none e lse could be the repos i tory of the t r u s t of 
the people. In the opinion of Maulana Naududi, i t was because 
of t h i s t h a t , in sp i te of there being complete freedom of 
c r i t i c i s m from no corner of Arabia did any voice a r i s e asking 
why only the people of Madinah had monopolised the management 
of the a f f a i r s of the s t a t e . He adds tha t in the condi t ions 
p r e v a i l i n g in tba t period i t was simply Impossibl , to hold 
general e lec t ions in the whole of the Islamic s t a t e which 
s t re tched from Afghanistan to North Africa and i t was a l s o not 
poss ib le for members of the Shurfi to assanble from d i s t a n t l ands 
for p a r t i c i p a t i n g in i t s usual and extraordinary sess ions .^ ' 
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However, Shaikh iohanacad Abu Zuhra wr i tes t h a t people of 
conquered countries were consulted in running the admin ia t ra t ion 
( 12J 
of t h e i r respect ive t e r r i t o r i e s , ^ ' while Dr. Ibrahim Ahmad 
al-Adavi says that duiing the r u l e of the Guided Cal iphs, a l l 
t r i b a l l e ade r s who caae to Madinah p a r t i c i p a t e d in the meetings 
of the S h u r a / ^'^ 
4, In view of the above i t may be averred t h a t when the 
Prophet (SAAW) said, "0 my people come and advise me* h ie words 
were not addressed to some p a r t i c u l a r gahabah but to a l l Muslims. 
And, the i s sues mentioned above were not of a t e c h n i c a l n a t u r e , 
r equ i r ing pa r t i cu la r expert ise and experience nor were the 
people ca l led upon to give arguments for or aga ins t a propoBit ion, 
but t h e r e was a kind of referendum on these i s s u e s which was 
conducted to e l i c i t the opinion and the w i l l of the general 
body of Muslims. I t i s a lso t r u e t ha t in ce r t a in mat te r s the 
Prophet (SAAW) consulted some p a r t i c u l a r Sababah though, as 
mentioned above, he is reported t o have sa id , "0 my people, 
come and advise me." Shaikh Mohammad Abu Zuhra has wr i t t en 
tha t during the reign of Caliph Umar every MusLlm, without 
any exception, could p a r t i c i p a t e in t he meetings of the Shura. ^ 
Almustashar All All Mansoor has reached the conclusion tha t 
during the parlod of the Prophet (SAAW) and the Guided Caliphs 
the category of people consulted depended upon the i s sues i n 
hand. I f these were of a general nature a l l the f^uslims were 
consulted and decisions were taken in accordance with t he views 
of the majoirity, and in case t h i s was not poss ib le i t was deemed 
necessary to e l i c i t the opinion of Abl a l ^ h a l l wa al~aqd who 
would have been ths represen ta t ives of the people o r members 
( 15) of parl iament in a modem derooracy. 
Another point that h?i.e been ra ised in t h i s connection 
i s t h a t during the period of the Prophet (SAAW) and t h a t of the 
Guided Caliphs t he r s vos no le^^is lat ive body in the modern 
sense of the t e i ^ , hnvln^ a £-p?cified nurcber of memberg who 
f u l f i l l e d spec i f i c condit ions, with special q u a l i t i e s and 
experience expe r t i s e . Accor'^lng to those who hold t h i s opinion, 
those who comprised the ghuya during the ear ly period of Islam 
did '^ot c o n s t i t u t e a spec i f ic assembly but were merely the 
Sahabah or members of some famil ies or t h e i r f r i ends and t h a t 
t h e r e were some prominent Sahabah and those whose opinions c a r r i e d 
weight whose judgements were prefer red to those of o t h e r s . ^ 
The f ac t , however, i s t h a t during t h i s period t he r e was 
a spec i f i c group of eminaat Sahabah who were commonly known as 
members of the Shura. The exis tence of the Shurfi dur ing t h e 
per iod of the Prophet (SAAV) and the Guided Caliphs does not 
mean t h a t there was a l e g i s l a t i v e asseinoDy in the modem sense 
of the term with members having spec i f i c q u a l i t i e s and exper ience . 
I t does not c a t t e r whether or not such a se lec ted group of people 
was cal led an assembly s ince i t s members were popular 
r ep r e sen t a t i ve s of the community, enjoying a high soc ia l s t and i rg 
whose opinion wat, e l i c i t ed on important i s s u e s . So i t would be 
wrong to a s s e r t t h a t they comprised members or f r i ends of the 
family of the Caliph, since they owed t h e i r pos i t i on due to not 
t h e i r family re la t ionsh ip or f r iendship but to t h e i r m e r i t s , 
c a p a c i t i e s and dis t inguished se rv ices to the Ummah. 
Nominations to the Shura were not l e f t to the l i k e s or 
d i s l i k e s of the Caliph. In the period of the Guided Caliphs 
- 17C -
the Shura was an i n s t i t u t i o n through which Ahl a l - h a l l va a l -aqd 
of the s t a t e played a decision making ro l e . Nothing was s t a t ed 
in black and white regarding the composition of the Shura but 
both the ru le rs and the ruled knew what i t was. In t h i s 
connection Maulana Abul Ala Maududl says tha t Ahl a l - h a l l wa 
al-aqd of the s t a t e in the period were a number of spec i f i c 
persons who had been occupying such a pos i t ion from e a r l i e r 
times and were people who had the r igh t to take decis ions i n 
matters concerning the Umnaih. and so according to him, there 
i s no ground for thinking tha t the Caliph could ca l l any one 
a t any time for advice and t h a t no one knew who WxL a l - h a l l wa 
al-aqd ( the people managing the a f f a i r s of the s t a t e ) o r 
members of the Shura were who enjoyed the r i ^ i t to take 
decis ions on issuea concerning the community.^ ' After 
studying the composition and manner of the se l ec t ion of the 
Shura in the period of the Prophet (SAAW) and of the Pour 
Rightly Guided Caliphs i t i s worthwhile turning to the vas t 
and r i ch l i t e r a t u r e of Jloh in order to examine the opinions 
of d i f ferent fjaoihg (experts in I s l amir Jurisprudence) on t h i s 
important subject. 
The Quran mentions the expression Ulul amr in several 
(19) places^ ^ while in the Plah l i t e r a t u r e there ex i s t expressions 
l i k e Ahl al-Shura. Ahl a l - h a l l wa a l -aod. Ahl a l - i .1 t ihad and 
Ahl a l - i k h t i a r . The question a r i s e s whether these f ive 
expressions cannote the same thing or whether the re i s any 
difference in the i r meanings. The expression Ahl a l -Shura 
was well-knowr and commonly used during the period of the 
Prophethood of Mohammad ( SAAW) and that of the Guided Csillphs. 
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t h e e x p r e s s i o n became even b e t t e r known d u r i n g t h e C a l i p h a t e 
of Dmar s i n c e he gave a d e f i n i t e shape to t h e Shura. A f t e r 
t h e pe r iod of the Guided Cal iphs the term was r e p l a c e d by 
Ahl a l - h a l l wa a l - a q d . Ahl a l - i . 1 t i h a d and Ahl a l - i k h t i a r . 
I t can not be s a id with any d e f i n i t e n e s s when and by whom 
t h i s exp re s s ion Ahl a l - h a l l wa a l - a a d was f i r s t u s e d / ' 
In t h i s c o n t e x t t h e f i r s t work i s Abul Hasan a l Mawardi ' s ^ 1 -
Ahkam a l - S u l t a n i y a h (450 A,H,)» From the u t t e r a n c e s of t h i s 
a u t h o r , r e s e a r c h e r s have come to the conc lus ion t h a t Ahl fiJL-
I k h t i a r who perfonned the f u n c t i o n of the s e l e c t i o n and 
( 21 ^ 
appointment of the Caliph were a l e c the Ahl a l - h a l l wa a l - a a d ; ^ 
I n t h i s r e s p e c t , Mawardi fo l lows h i e contemporary Qazi Abu 
T a l a and adds t h a t ^hl a l ~ i k h t i a r were a l s o c a l l e d Ahl a l -
Lltihadl ^^^ 
Late r , in the seventh century A.H., Imam Navavi, the 
Shaaf i te faqih said tha t the Ahl a l - h a l l wa al-aod who e lec ted 
the Caliph comprised the Ulama. the t r i b a l heads and 
r ep re sen t a t i ve s of the common people who had the r e q u i s i t e 
q u a l i f i c a t i o n s of a witness in a court of law, namely, t h a t 
they should be Muslims, free, who bear the shaMah o b l i g a t i o n s , 
and a r t i c u l a t e etc.^ ^ 
In hie book en t i t l ed Usool SLL-Dln Imam Baghdadi equates 
Ahl a l - i k h t i a r with Ahl a l - i .1 t ihad. ^^ while the Hanafite Faqihs 
say tha t once the nobles have taken t h e i r oath of a l l e g i a n c e 
for a person, his Caliphate i s confirmed,^ " 
From the above paragraphs i t can be concluded t h a t 
t h e r e i s no difference in the meaning of terms Ahl a l - h a l l wq^  
a l - aod . ^hl a l - i j t i h a d and Ahl a l - i k h t i a r and tha t these terms 
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may be used Interchangeably. However the ques t ion tha t remains 
unanswered i s what these terms denote as regards the composition 
of the Shura. For example, Er. Abdul Munim Al BeJai asks vhat 
Imam Navavi means by the term Ruaa* whether i t r e f e r s t o a 
p a r t i c u l a r group or to a l l the l eaders of the r e p r e s e n t a t i v e s 
of people, and ifhat the expression ' r e p r e s e n t a t i v e s of the 
people* means, whether i t r e f e r s to the wealthy and i n f l u e n t i a l 
people or prominent individuals who represented the coBunon 
T (26) people, ' 
Shaikh Ahmad al ftizili asks what Imam Navavi means 
by the word U^ama and to which Ilm ( f i e l d of l ea rn ing ) i t 
r e f e r s t o , the Ilm that helps one to i den t i fy a person who 
deserves to be an m^am or Caliph o r one which produces in a 
person the capacity for I j t i h a d or a person who has the 
knowledge of the ru les of Shariah without being capable of 
doing l,-jtihad» ' So, he aska, why Imam Baghdad! says t h a t 
the Ahl a l - h a l l wa al->aqd a re the Ahl a l ^ i j t i h a d . He fur ther 
asks i f Baghdad! refers to the p^iamfEf who have a t t a i n t e d the 
s t a t u s of Ku.itabids or to those who had spec ia l expe r t i s e 
for se l ec t ing a sui table Caliph from among a number of 
candidates for the pos i t ion . 
Answering the questions ra ised by himself, Dr. Al Bahi 
says tha t i f by the term Ahl a l -Ba l l wa al-aod Imam Navavi 
r e fe r s to a specif ic group of nobles , i t means t ha t the Shuya 
comprised t h i s pa r t i cu la r group and people dea l ing with 
p o l i t i c a l and social a f f a i r s were not e l i g i b l e to be i t ' s 
members. Such an in t e rp re t a t ion of the words of Al-Qalansi , 
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the teacher of Shaikh Baghdadl, has not been given by any 
o ther au thor i ty nor has any o the r Faaih supported i t . And 
i f Baghdadi has equated Ahl a l - h a l l va al~aqd with Ahl a l -
i . l t ihad. the matter has become more compl ica ted , ins tead 
/ 2Q) 
of being made c l e a r / '' S imi la r ly , Paqlhs of the Hanafite 
school have not c lar i f ied vhat they mean by Ashraaf, -^^  
However, Imam Mawardi and Qazi Abu Tala have said tha t members 
of the 3hura should ft i lf i l the following t h r ee c o n d i t i o n s : ' ' ' 
1. Adalah. abstinence from cardinal s in s and avoidance 
of minor ones. 
2. Ilmylearning, which should enable him to iden t i fy 
those deserving the Csdiphate and to be aware of the quall^ties 
and qua l i f i ca t ions needed by a Caliph. This means t h a t , 
according to these fiatqihs. members of the Shur^ need not 
possess r e q u i s i t e scholarship to be ab le to do I . l t ihad. 
3 . Sagacity and i n s i s t to s e l ec t the bes t person for 
Cal iphate , 
Though the above-mentioned s t i p u l a t i o n s a r e r a t h e r 
genera l , they can, to a ce r t a in degree, help In s e l e c t i n g 
those who are e l ig ib le to be members of the Shur^. whether 
they a re found among the Ulama or those concerned with 
p o l i t i c a l a f f a i r s or among the common Muslims. 
The following conclusions may be drawn from the 
above discusslonj 
1. P o l i t i c a l thinkers mean the same th ing by the terms 
Ahl a l - shura . Ahl a l - h a l l wa a l - a a d . Ahl a l - l k h t i a r and 
Ahl a l ~ i i t i h a d . 
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2. According to scholars of tiie Sharia^.. the tern 
Ahl a l - h a l l va al-agd refeis to leaders ol the people and 
respec tab le pereono who were experienced and were well-known 
for t h e i r grasp of po l i t i ca l a f f a i r s arid hai earned the 
confideTice and goodwill of the people. 
3 . Experts in the p r inc ip l e s of Is lamic jur i sprudence 
and p o l i t i c a l thinkers give two d i f fe ren t i n t e r p r e t a t i o n s 
of the term Ahl a l - h a l l wa a l - aod . Vhlle the l a t t e r consider 
knowledge of social and p o l i t i c a l condit ions a l l t h a t was 
necessary to efatitle a person to the membership of the Shura. 
s i nce , according to them, t h i s was enough to enable him to 
make the correct choice of a Caliph, in the opinion of the 
former Ulama. i t vas essen t ia l for a member of the Shura to 
be capable of doing I;ltihad. s ince any person who i s unable 
to do 80, did not deserve to Join the ranks of the Ahl a l - h a l l 
wa al-aod.^ "^ ^^  
The next question t h a t a r i s e s i s what was meant by 
expression Ulnl aror. This term occurs in two verses of the 
Qu3ran: 
••0 ye who believe! Obey Allah and obey the Prophet 
and those charged with au thor i ty among you. I f ye d i f f e r in 
any thing among yourselves, r e f e r i t to Allah and Hie Apostle, 
i f ye do believe in Allah and the Last Day: tha t i s bes t and 
most su i table for final determination. "^^^ 
"When there comee to them seme matter touching (publ ic ) 
safety or fear, they di%Tilge i t . If they had only re fe r red i t 
to the ApoBtle, or to those charged with au thor i ty among them. 
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the proper inves t iga tors vculd have t e s t ed I t fj-om them 
( d i r e c t ) . "^"^^ 
Allan? Za'^akhsharl says th° t the ten? IJlul amr r e f e r s 
to righteoua people, \ccordin,? to another au thor i ty the 
expre5?sioTi meanr^  pp^y corjniHnierfl, vbi^.e s t i l l another a u t h o r i t y 
suggests tha t i t re fers to the Ulamft.- -^ ' Commenting on second 
of the two verses cited above, he says t ha t the expression 
Ulul aar refers to erinent companions of the Prophet ( SAAW), 
experienced persona or army commanders.^^^ 
Ibn Kathir has cited t r a d i t i o n s of the Prophet ( SAAV) 
in his cominentary on the f i r s t of the two verses from which 
i t appears that the term IJlul amr aeans ^mirs of r ighteousneBs 
and j u s t i c e . ' Ho has also c i t ed the vords of Ibn Abbas and 
a group of the followers of the Sababah to the e f fec t tha t In 
(37) theee verses Ulul amr refers to the Ulama.^"^ ' Ibn Kathir 
has indiceted his preference for the opjnion tha t the ve rses 
re fe r in general terirs to both the Umara and the Ulajna. 
Allama Tabrisi has cited a nuaiber of e i e g i s i s of the f i r s t 
of the two above-mentioned ve r se s . According to one of these 
the term Ulul amr means the yar^ arfi while a second one says 
tha t i t refers to the Ulama since t h i s was the category of 
people who were resorted to ins tead of o f f i c i a l s and governors 
in resolving controversial i s s u e s . According to a t h i r d 
exegis is the expression cannotes the Imftme who were the 
descendants of the Prophet (SAAW). The author I n t e r p r e t s the 
second of the verses cited above by saying tha t the term 
V\\xX aar used in i t refers to the innocent Imams, ' and he 
has cited another authori ty according to which the expression 
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meariB errry commarders and governors, while, he nays, a t i l l 
another exeglRlet aays thst the terrr connetea the Boholnre and 
the Paqihs who vfere the companions of tho Prophet (SAAW) . 
IFIBIE Raa^l ' says tha t the term Ulul amr means 
ft^h3._ aD-ha].l ya al-agd but he haa not made i t cl • a r as to 
whether Ahl a ] - h a l l va al-agd comprised the Ulama of Shariah 
or those of pappl. (pr inc ip les of ;)urisprudence). One i s not 
sure whether ImaDi Rar-i i? here r e f e r r i n g to the Ulamgi who 
were the Fu.1 tab ids of Shariah or those who had the p r i v i l e g e 
to s e l ec t the Imam, who, i t i s well-known, were not 
necessa r i ly those who were capable of doing i,1tihadt o r 
whether Razi r e fe r s to the e n t i r e Ummah by the term. 
Dr. Wohammad Ziauddin Al-Rees p re fe r s the f i r s t of the above 
i n t e r p r e t a t i o n s of the words of Imam Raazi, according to 
which i t was essen t ia l for those comprising the Ulul amr 
to be Wti.1 tabid si ^^^ 
Syed Mohammad Rashid Raza wr i tes tha t Imam Nishapuri 
preferred the l a s t of the above i n t e r p r e t a t i o n s of Ulul simr 
by Imew RaazJ. who had wri t ten t h a t since t h i s ve r se could not 
be applied to a l l the ca tegor ies , i t was c l ea r t h a t t t e 
e n t i r e Umrah could be deemed to be innocent and hence Ulvil amr 
comprised those over whose choice there was unanimity among 
the Ummah/^ ' According to Ibn Taimiyah the term Ulul amr 
r e f e r s to the Umara and the Ulama. -^ ^ Sheikh Mohammad Abduh 
says that a f t e r thinking for a long time he has reached the 
conclusion that Ulul amr means the i n s t i t u t i o n of Ahl a l - h a l l 
wa al-agd which includes the Umayaf the o f f i c i a l s , the Ulama 
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and the ariry connanoorE ar.d ir:clMdes a l l those t r l t a l heads 
ard leaders who vere resorted to in de ta ing with mr.tters of 
general welfare and e.^Deutial Bfervices. Their dec is ion was 
bound to be obeyed i f a l l these reached a conseneus on any 
mat ter . In t h i s way Kohaimad Abduh hae extended the c i r c l e 
of Ahl a l - h a l l wa al~aqd and does not confine i t i terely to 
the Ulama. 
Mohammad Abdah concludes "by eayinfr, "In my age UluX amr 
means eminent Ulama. army l e a d e r s , Judgea, big t r ade r s and 
farmers, those concerned with mat te rs of general wel fa re , 
d i r e c t o r s of I n s t i t u t i o n s and business es tab l i shments , l e a d e r s 
of p o l i t i c a l p a r t i e s , those wel l -versed in the Book of Al lah , 
physlans and lawyers in whom the Ummah had t r u s t and to whom 
i t resorted to in resolving i s sue s which confronted I t , " ^ ' 
In the pro noun ceuent of h i s c i ted above, Mohammad 
Abduh has not Included o f f i c i a l s among the Ulul aicr* This 
appears to be his final opinion on the i s s u e . 
The chief d i sc ip le of Tfohamniad Abduh, Syed Raahid Raza 
has elucidated the above-montloned pronouncecent of his by 
saying that the term I7 .^ul amr r e f e r s to those Ahl a l - h a l l 
wa al-aod who represent the power and au thor i ty of the Ummah. ^^ 
Cit ing his teacher Kohamisad Abduh in hie Tafseer a l Manar, 
Raehid Raza says that the term Ahl a l - Z i k r r e f e r s to Ulul amr. 
t ha t i s , scholars and th inkers concerned with the i n t e r e s t s 
and welfare of the Umrioh. ' The author e ip r ea s s s himswl f 
in agrceir-'^nt with t h i s . He wr i tes that by Ulul amy was meant 
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th inkers and respectable people who were aware of the 
i n tp r e s tp of the Umniah and waya of protecting- these i^ tereKte 
and whose opinions were appreciated by the URjn&b» ' ' Rashid 
Raza adds tha t Ahl al-shura are Ahl a l - n a l l wa a l -aqd (people 
a t the helm of a f fa i r s ) who e l ec t the Calipn and who a r e 
considered among other communitiea as r e p r e s e n t a t i v e s of the 
. (48) people . ' 
Haulann Abul Mn Kaududl aaye tha t the express ion 
Ulul arar refers to those who are capal;le of managing mat te rs 
of common i n t e r e s t and those who have the power of deduct ion, 
tha t i s , the a b i l i t y i^ o probe the r e a l i t y of ma t t e r s placed 
before their, and to decide how to deal with the iDsuee i n hand 
in the l i g h t of the Quran and the Supnah. In o the r words, 
according to Maulana Maududi, two things a re e s s e n t i a l fi)r 
thoFie compriging the Ulul amy., namely p a r t i c i p a t i o n in the 
a f f a i r s of the s t a t e and being Ahl a l - z i k r t t h a t i s , a b i l i t y 
to form correct opinion on matters in hand i n the l i g h t of 
the Book of Allah and the Sunnah of the Prophet . ^ ' 
Dr. "'ahtnood F i^yyaz wri tes tha t according to verse 59 
of Suran al-TTlsa. the t ? m Ulul gfflj means the o f f i c i a l s but 
verse 83 cf the Surah cont radic ts t h i s I n t e r p r e t a t i o n because 
in t h i s verse the expreeeicn ?l<il amr i s mentioned a longside 
tne Prophet ae au thor i t i es tha t were to be obeyed by the 
fa i thful and hence i t could not r e fe r to mere o f f i c i a l s of 
the s t a t e . Now the question a r i s e s as to who those persons 
were that coEcprised th*^  Ulul ac r . t'he Quran i n d i c a t e s t h a t 
these p-.Tsonp were the 3s ha bah the scViOlfiTa, 3x;'^rlerioed 
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people and experts whose opinion was general ly accepted. 
I t i s these people who are re fer red to by the Ulama as 
Ahl a l - h a l l wa a l -aqd . Hence both the verses from Surah Nisa 
cited above r e f e r to these groups s ince in both of them the 
same expression, Ulul amy has been used.^-^ 'Shaikh Abdvil Wahab 
Khallaf says tha t Ulul amr comprises both o f f i c i a l s of the 
s t a t e as well a s the 21aSS.« While Shaikh Mohammad Abu Zuhra 
avers tha t according to the Tabein ( fo l lowers of the gahabah) 
( 52) the term re fe r s only t o the Ulama. 
Shaikh Mahmood Shaltoot dismisses the e n t i r e 
controversy over the quest ion by saying t h a t Ulul amr means 
people Irith ins igh t who have a pe r fec t s k i l l in contemplating 
issues placed before them and a re well-known for t h e i r a b i l i t y 
to comprehend the demands of expedience and the i n t e r e s t s of 
the Ummah» He adds t ha t problems of the Ummah are m u l t i -
dimensional, including as - those of armed forces and 
defence, of law and order , of j u s t i c e , finance and t r e a s u r y 
as well as foreign a f f a i r s . Thus he says , there i s a wide 
va r ie ty of dimensions and departments in everyone of which 
there a re some individuals who a r e renowned for t h e i r 
fars ightedness , maturi ty of thought and grea t s e r v i c e s . He 
avers t ha t i t i s these persons t h a t c o n s t i t u t e the Ulul amy 
and i t i s these people who a r e Ahl a l ijmaa, consensus among 
them i s dec is ive and compliance with t h i s consensus i s binding 
on the Ummah. Hence the term Tjflul amr does not r e f e r only to 
the Umara or o f f i c i a l s of the s t a t e however high t h e i r s t a t u s 
i s , nor i s i t confined to the Faaihjg and the Kujtahide s ince 
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t h e i r understanding does not generally t rascend schola rsh ip 
of the Quran, the Sunnah and the l i t e r a t u r e and they a re 
usua l ly not much conversant wi th a f f a i r s l i k e those of war 
and peace, ag r i cu l tu re , t r ade , industry and p o l i t i c s , 
adminis t ra t ion and management. Hence t h e i r pos i t ion i s l i k e 
t h a t of other Ulama» Then there a re some who a r e s k i l l e d in 
a p a r t i c u l a r f i e l d , who are Ulul ennr in t h e i r r e s p e c t i v e 
a r e a s . They lay down the p r i n c i p l e s and r u l e s and r e g u l a t i o n s 
in t h e i r respect ive spheres regarding mat te r s on which the 
Quran does not contain any injunct ion or d e t a i l s . ' 
Zaafir a l Qasmi c i t e s Dr. Mohammad Saeed Ramazan 
Al Booti to the effect tha t the Ulul amr a re those \iho a r e 
known as Mn.1tahidet a term by which the Pagihp and the 
Ulama nsool cJL-fiqh mean Ahl a l - h a l l va a l -aqd. ^ H e adds 
t ha t the re are two main prerogra t ives of the Ahl a l - h a l l wa 
a l -aqd . F i r s t , t he i r oath of a l leg iance to the person who i s 
in t h e i r opinion, sui table for being a Caliph confirms h i s 
s e l ec t ion to the post. Then the i^hl a l - h a l l wa al*aqd can do 
i . l t ihad for taking decisions and making laws and t h e i r 
judgement has the s ta tus of Lima. -^This means t h a t , according 
to Dr. Ramazan, the term Ulol amr stands for Ahl a l - h a l l wa 
^1-aqd as for as the Ulama usool a l - f i oh a re concerned. Since 
they are required to have the a b i l i t y to do I j t i h a d . i t i s 
they who comprise the Shura too . 
Such some for the se l ec t ion of the members of the 
Shura were followed during the period of the Four Guided Cal iphs. 
These pr inc ip les were d i f f i c u l t to follow l a t e r when Cal iphate 
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was transfonred Into kingship and those who wielded s t a t e 
power distanced themgelves from t h e common people of t he 
Urnmah. This also resul ted in the jFaaihs and the Ulama s t a r t e d 
becoming i so la ted from the government and i t s a f f a i r s . As a 
r e s u l t , books writ ten on the i s sue of Caliphate and in t he 
d iscuss ions that took place on the quest ion of the q u a l i f i c a t i o n s 
of Ahl a l - h a l l wa al-aqd were watered down and i t was no longer 
considered essen t i a l for people a t t he helm of a f f a i r s to 
possess lea rn ing tha t could enable them to do I j t l h a d , The 
Ulama concerned with the p o l i t i c s of the Shariah deemed i t 
su f f i c ien t for a Caliph to be a j u s t , wise and fa r s igh ted 
Muslim having experience in the p o l i t i c a l and governmental 
a f f a i r s . Things went so far t ha t even those who used the term 
Ahl a l - l j t i h a d for those a t the helm of a f f a i r s used the word 
l.1tihad to mean ins ight and fars ightedness in the a f f a i r s of t h e 
government. This vas the log ica l outcome of changing c o n d i t i o n s . 
This was the reason why the connotation of t h e term 
Ahl a l - h a l l va al-aqd according to the Uleana of Usool a l - f i g h 
was d i f fe ren t from tha t of t h e Ulama of 3har;lah. The sense of 
t h i s term became much broader and more comprehensive and a l l -
embracing, and the chiefs , the Ulama and r e p r e s e n t a t i v e s of 
d i f fe ren t c lasses were included in the Shura. 
From the above discussion i t may be concluded t h a t 
according to both the verses from the Quran c i ted above the 
term Ulul amr means Ahl al shura or Ahl a l - h a l l va a l -aod 
and that o f f i c i a l s of s ta te and the Amirs a re not included 
in the gtxurfi. These verses connote tha t a dec is ion a r r ived a t 
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by a majority of the members of t h e Shura i s binding on the 
Ummah* and ooneensus among i t s members i a f i n a l , compliance 
with which i s essent ia l for removing d i f fe rences and ending 
d i s p u t e s . 
The followin/:^ arguments can also be advanced in support 
of the Tafseer ( in te rpre ta t ion) of t he ve rses c i ted above; ^ ' 
1. According to versa 59 of guyah Njsa obedience of t he 
Aroirs i s ohly proper when i t i s e s t a b l i s h e d t h a t t h e i r judgement 
i s j u s t and tha t reasons advanced i n eupport of t h e i r stand 
a re based on the Quran and the jgunnah. This means t ha t t hese 
argtuDents would not go beyond the Quran or t h e Supna!^ and 
wotild not yield any new advantage. But i f obedience to Dlul a a r 
means obl iga t ion to comply with dec i s ions a r r ived a t by 
consensus aimong the members of t h e Shura i t «ould r e s u l t in a 
new conclusion since i t i s often poss ib le that t h e r e i s 
consensus in the Shura on an i s s u e which i s not mentioned in 
the Quran or the Sunnah. 
2. I f in the verses ci ted above the t e r n UjLul amr i s 
construed to mean the ^ i r g i t would be necessary t o add the 
s t i p u l a t i o n to th i s that obedience to t h e Amiys would be proper 
only i f they are in the r i g h t . However, i f a dec i s ion i s t ha t 
a r r ived at by consensus in the ghuya or by a majority of i t s 
members, no such s t ipu la t ion would be necessary s ince dec i s ions 
of the gjbiura would be binding in every case . 
3. Compliance or non-compliance with the ac t i ons and 
dec is ions of the Amirp and the Caliph would depend upon the 
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Fatvas (verd ic t s ) of the Ulama who would decide whether or 
not they accord with the ghariah. This shows thfit the Ulama 
have the s t a tu s of Dial amr and hence i t i a much b e t t e r to 
apply the term Ulul aror to t he Ulama. 
4, The Quran uses the expreBsion Ulul amr as a p lu ra l 
noun which shows tha t i t does r e f e r not to the re igning 
I 57) 
sovereign but to members of the ghural^ ^ I t would not be 
proper to use t h i s p lura l noun fbr the Caliphs as t he r e would 
be only one Caliph a t a time, 
5, Baaical ly both Xhe verses c i t ed above a r e addressed 
to the Muslim contemporaries of the Prophet (SAAW) and s ince 
DO one could be an ^ i y or r u l e r during the l i f e t ime o f the 
Prophet (SAAW), the expression Ulul amr obviously r e f e r s to 
the Muha.lirs and the Anear and prominent Sahabah whose opinion 
car r ied w e l ^ t as they were the people whom the Prophet (SAAW) 
himself consulted,^-^ ' 
6, The Quran i t s e l f provides the i n t e r p r e t a t i o n of i t s 
ve r ses . When one reads verse 59 of Surah Nlea in the l i g h t of 
i t s In t e rp re t a t i on in verse 83 of t h e seime Surah i t becomes 
c lear tha t the term Ulul amr r e f e r s to those who a r e oonaulted 
for solving problenn r e l a t i ng to p o l i t i c a l , a d m i n i s t r a t i v e , 
l e g i s l a t i v e and sociologiceil a f f a i r s and i t i s these people 
who are deemed to be members of the ghur^. 
Prom the above discussion i t may be concluded tha t the 
expression Ulul amr stands for Ahl a l - h a l l wa a l -aod who are 
a lso members of the Shura. In t h i s context Shaikh Ahmad Haridi 
says tha t the Ulul amr are persons belonging to the Ummah who 
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a r e th inke r s and leaders of publ ic opinion who devote t h e i r 
minds to a l l aspects of l i f e inc luding those who r e f l e c t 
deeply on var ious matters and are p ro f i c i en t in d i f f e r e n t s k i l l s 
whom the Ummah recognises and whose services in t h e realm of 
thought and scholarship and the resul.tB produced hy t h e i r 
th ink ing a r e well-known to the e n t i r e community, which looks 
upon them as respons ib le persons, arto whom the common people 
(59) r e spec t and t r u s t , ^ 
Prom the above dlscuBslon on the s e l e c t i o n of menbers 
of the Shura In the period of the Prophet (SAAW) and of Jbur 
Oaliphs and on the r e a l meaning of the Quranic verses c i t ed 
above and the ac tua l people these verses a re addreaaed t o , t he 
quest ion a r i s e s tha t i f the le lamio system of Shura i s lmixl«Ben-
ted in t he present day who would be i t s members and which c l a s s e s 
of the people would be e n t i t l e d to be elected to i t . A major i ty 
of those who have given thought to t h i s i s sue and have d e a l t 
with the Is lamic system of jghura a r e of the opinion tha t as 
compared with t h e composition of modern parliamentB those 
comprising t he Islamic ghyira would be eminent MusLio Ularoa 
masters of d i f fe ren t s k i l l s , experts and experienced people, 
l e a d e r s of the ai-my and of p o l i t i c a l p a r t i e s . 
In s o c i e t i e s which have not a t ta ined sufficlQat progress 
in cu l tu re and c i v i l i z a t i o n to be ab le to take recourse to 
e l e c t i o n s to a sce r t a in as to which ind iv idua ls enjoy the 
confidence of the common people, the i r l e a d e r s , and eminent 
persons represent t h e i r respec t ive arene throuf^h a na tura l 
method of s e l e c t i o n . In t h i s way, scholara , fag1ha and ind iv idua l 
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vl tb Ins ight are in the aeat of power and they a r e popular 
among the comicon people who happily accept the aecendancy of 
such e l i t e in the i n e t i t u t i o n s of the s t a t e as well as in the 
s o c i e t y . This obviates the need for a formal e l e c t i o n , s ince 
ce r t a in people emerge ae represemtativeE of the masseB in a 
na tura l manner as a r e ^ l t of t h e i r deeds, s e rv i ce s and 
c a p a b i l i t i e s BO t h a t even i f foncal e l ec t ions are held I t I s 
these ind iv idua ls who would be e lec ted . In such a s i t u a t i o n 
i t i s the leaders of the community, eminent p e r s o n a l i t i e s and 
scholars who would represent the common people i n the ffhuyfi. 
However, a society which has advanced from i t s simple and 
na tura l s t a t e and has entered the phase of p o l i t i c a l and s o c i a l 
progress , in which urban populat ion has increased g r e a t l y , the 
geographical l i m i t s of ^ i c h have been f ixed, e l ec t ion have 
become indispensable to gain the a c c e p t a b i l i t y and confidence 
of the people- As far as experts in d i f f e r en t f i e l d s , s k i l l e d 
and experienced persons and scholars a re concerned, i n Buch 
a society they do not represent the people. Such i nd iv idua l s 
can only occupy the s t a t u s of advisers in t h e i r r e s p e c t i v e 
f i e l d s of exper t i se . The bas i s of d i s t i n c t i o n between these 
two groups i s the issue of r ep re sen t a t i on . 
I t has been es tabl ished above that during the period 
of the Prophet (3AAW) and tha t of the Guided Caliphs members 
of the Shura r ea l l y represented the people s ince they were the 
represen ta t ives of t h e i r respec t ive communities and groups. 
They had the r i gh t to represent the people because of t h e i r 
l ea rn ing and understanding of the Quran and the gunnah. a b i l i t y 
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s i n c e r i t y and experience and s a c r i f i c e s in the cause of Isleon 
and leadership of t h e i r t r i b e s . I t i s true that e t tha t t ime 
the re were no foriraD. e lec t ions in tlie n«dem sense of t h e term 
but in r e a l i t y m^nbers of the Shnra in the ear ly years of Islam 
were the t rus ted and popular r ep re sen ta t ives of the peoplt;) and 
were selected through the na tura l process of se l e r i t i c r thot 
prevai led a t the time. This na tu ra l eysteir of s e l ec t i on no 
longer ex i s t s in t he present age, replaced as i t has been with 
the process of formal e l ec t ion , so that the par l iamants of today 
perform the functions tha t jghura performed in the ea r ly period 
of Islam. 
Maulana Abul Ala Maududi says that thn concluoion t h a t 
may be l o g i c a l l y derived from a study of the period of the 
Guided Caliphs and esren the p r a c t i c e of the Prophet (SAAV) i s 
t ha t the ^ i r ought not to consu l t every one or a r b i t r a r i l y 
selected individuals but those irho an joy the t r u s t of the 
common Muslims, in vhose s i n c e r i t y , good i n t e n t i o n s and a b i l i t i e s 
people have fa i th and whose p a r t i c i p a t i o n in tht? decis ion making 
process guax*antees that these decis ions would be Implemented 
with the h e a r t f e l t cooperation of the people. Maulana Maududi 
adds tha t as far as the Question of how to determine as t o 
which individuals enjoy the t r u s t of the people, the answer 
i s tha t conditions in t h i s respect are d i f f e ren t from those 
t ha t prevailed during the ea r ly years of Islam- HeHce, according 
to him in the conditions and exigencies of t he present 
age a l l such possible and d e s i r a b l e measures can be adopted 
which can determine as to who are the indiv iduals the.t enjoy 
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t h e t r u a t and confidence of t h e m a s s e s . The e l e c t i o n p r o c e s s 
of today i s one such method p rov ided t h a t t h o s e d i r t y t a c t i c s 
a r e not employed in e l e c t i o n s vh ich have made a mockery o f 
democracy i n t h e p resen t a g e / ' 
QUAlIITCATIOrs FOR TH3 M5KBBR3HIP OF THS SHURA 
According to the t r a d i t i o n of t h o Prophet ( SAAW) a 
person whose adv ice i s to be sought must be hones t , ^ ' 
( go) 
Abul Hasan Al i Mawardi^ '"' s ays t h a t t h r e e q u a l i t i e s 
a r e e s s e n t i a l i n a member of t h e ghuya: They should b s J u s t , 
convesant with t h e a f f a i r s of t h e s t a t e , v i s e amd f a r s i g h t e d , 
wh i l e accord ing to laiam Navavl , they should f u l f i l t h e c o n d i t i o n s 
necessa ry fo r be ing a w i t n e s s , t h a t i s , t h ey shou ld be Muallma, 
f r e e adhe ren t s of t h e Shariaji and no t charged wi th any misdeed* ^^ 
I t has been s t a t e d above t h a t eve ry member of t h e S^ur^ ought 
to enjoy the confidence of t h e Ummah and should be a c c e p t a b l e 
t o I t . 
According to a Had i th . t h e Prophet (SAAW) once oald 
t h a t i f a person g ives some a d v i c e to h i s b r o t h e r about someth ing 
knowing t h a t t h e we l fa re of h i s b r o t h e r l i e s i n r e n d e r i n g acme 
o t h e r advice , he i s g u i l t y of b r e a c h of t r u s t . ^ '' There I s 
ano the r Hadith to t h e e f f e c t t h a t when Al lah I n t e n d s to do good 
to ^ i r y He bestows on him a r i g h t e o u s v i z i e r who remind.^ h l a 
of h i s n e g l e c t and once he i o ramlnded of i t , h e l p s him and 
when Allah doea not wish for t h e w e l f a r e of Amlr« He g i v e s him 
a wicked v i z i e r who does not remind him of h i s n e g l e c t and does 
not he lp him even when he remembers what he has n e g l e c t e d . ^ •'^  
Umar asks people t ° s^**^ *^® a d v i c e of A l l a h - f e a r i n g p e r s o n s 
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in matterR of re l ig ion. •' 
According to the above t r a d i t i o n and sayings i t i s 
incumbent upon a person whose advice i s ao ught to t e l l what 
he considers to be the correc t course of a c t i o n . Once t h i s 
idea i s firmly entrenched in the mind of an a d v i s e r , he cannot 
give any misleading or wrong advice to anyone. 
Honesty of an adviser a l so demands t h a t he should not 
express his agreement for every step of the Amir or Caliph, 
i r r e s p e c t i v e of whether i t i s r l ^ h t or wrong. On the con t ra ry , 
he ought to express his dlBapproval of the wrong dec is ions 
of the Amir with s i n c e r i t y . 
Prophet Mohammad (SAAW), once said to Kaab bin Ajra 
"Kay Allah save you from the mischief of the re ign of foo l i sh 
Amirs*" To the question of Eaab as to what he meant by the 
expression ' reign of fool ish Amirs*. the Prophet (SAAW) r e p l i e d : 
"After me, the r e ins of power wi l l come in the hands 
of people who will not follow my prac t ices and wi l l not t read 
the s t r a i g h t path shown by me. A person who expresses himself 
in agreement with t h e i r wrong p rac t i ce s and p a r t i c i p a t e s in 
pe rpe t ra t ing cruelty wi l l have nothing to do with me, iK)r 
would be able to be present by my side a t the Cis tern (tank) 
on the Day of Judgement, But a person vho does not corrobora te 
t h e i r wrong pronouncements and does not support them in t h e i r 
ty rannica l a t t i tude wi l l be associated with me and I w i l l be 
associa ted with him. He wi l l be able to come to my c i s t e r n on 
the Day of Judgement."^ ' 
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I^aulara Waududi ' has described two ca tegor ie s of 
q u a l i f i c a t i o n s for Caliphate and membership of the Shura. 
The f i r s t of these are legal in nature which the e l e c t i o n 
coirmisslon examines before deciding whether or not a person 
i s e l i g i b l e for the post, while the second one r e l a t e s to 
q u a l i t i e s which the common people keep in mind while s e l e c t i n g , 
nominating or voting for a person. 
According to him, there are four l e g a l condi t ions for 
membership of the Shurat 
1. Being a Muslim 
2. Being a Male 
3 . Being wise and mature 
4. Being a c i t i zen of D^r ul Islam 
The above four qua l i f i ca t ions e n t i t l e a person to be 
a Caliph a l so , 
Haulana Maududi says tha t other q u a l i f i c a t i o n s t h a t 
e l ec to r s seek in persons in order to se lec t them and vote for 
them ought to be enshrined in the s p i r i t of the e n t i r e body 
of the oDnstitution of s t a t e , adding tha t the success of a 
cons t i t u t ion depends upon a b i l i t y to crea te awareness among 
the common people ao that they e lec t such persons only who have 
the qua l i t i e s that accord with the s p i r i t of t he c o n s t i t u t i o n . 
For e luc ida t ing th i s other category of q u a l i f i c a t i o n s , Maulana 
Maududi bases himself on the following sources; 
Allah doth comicBnd you to render back 
your t r u s t s to those to whom they are due 
Aad 
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"Verily the most honoured of you in the 
s ight of Allah i s he who i s the most 
r ighteous of you."^ ' 
And 
"He ( the Prophet) sa id : Allah hath chosen 
him above you, and hath gif ted him abundantly 
(71) with knowledge and bodily prowess."^ ^ 
And 
"Nor obey any -whose hear t We have permitted to 
neglect the renembrance of Hs, one who follows 
his Own d e s i r e s , whose case has gone beyond 
a l l bounds."^"^^^ 
And 
A person who respects innovators ( in r e l i g i o u s 
a f fa i r s ) i s a pa r t i c ipan t in the dismantl ing 
of Islam.^'^'^ 
And 
By Allah, we do ROT appoint any person to a pos t 
of our govemnsent who has applied fer i t or 
craves it.^'^^^ 
And 
According to u s , the most dishonest person amongst 
you i s one who himself des i res to have a post .^ •^' 
Maulana Amin Ahsan I s l a h i has refuted the a s s e r t i o n 
of those who opine that the 3hura would comprise exc lus ive ly 
the Ulama and the fagihs . According to him there a r e two 
s t i p u l a t i o n s for the membership of the Shura - being a l e a d e r 
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of Kuellme and having a deep understanding of the a f f a i r s 
of the s t a t e and p o l i t i c a l i n s i s t . He seye t h a t the accounts 
of the ear ly iBlamio period also show tha t only those persons 
vere invi ted to the Shure who wer" the t r u s t ed l eaders of t h e 
people and those who had i n s i s t in r e l i g i o u s and worldly 
a f f a i r s . In t h i s respect there was no d i sc r imina t ion between 
the old and the young. In h i s work Kitab a l Tafaeer. Sura a l 
Aaraf Bukhari c i t e s Ibn Abbas to the ef fec t t h a t consni l ta t ive 
assemblies of Caliph Umar comprised learned people , both old 
and young. Caliph Abu Bakr called leaders and r e p r e s e n t a t i v e s 
of the Muslims.^"^^^ 
Adnan Ali Raza Nahvi considers t h r ee kinds of 
q u a l i f i c a t i o n s essen t ia l fbr maabershlp of the ghuy^,. The 
f i r s t of these , which he looks upon as ba s i c q u a l i t i e s are 
f a i t h and p i e ty , l ea rn ing , a b i l i t y and c a p a b i l i t y which a re 
indispensable in a nensber of the ^hura. The second kind of 
q u a l i t i e s considered by him necessary in a member of the Sbura 
a r e subsidiary ones, among which he lays espec ia l emphasis 
on n a t u r a l , human and moral qualitiet* which should be taken 
in to account only when a person has the bas i c q u a l i t i e s . The 
t h i r d kind of q u a l i t i e s needed by a person to be ab le to j o i n 
the Shura are those of indus t ry , perseverance fb r which a 
competi t ive s p i r i t , experience s k i l l , and jud ic ious a n a l y s i s 
have been r r ee t ly emphasised bj hiiu According to him these 
q u a l i t i e s gradually irature and are perfected with age and 
shouldering of r e s p o n p i b i l i t i e s but ever-y member of the Shura 
i s required to have t h e i r germe from the very beginning,^ ' ' 
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In the opinion of Flaulana Hamidul Ansari Qhazi every 
c i t i z e n of an Islairic s t a t e i s e n t i t l e d to be member of t h e 
ghura who follows the natural laws of Islam, i s bestowed with 
average degree of learning and wisdom, i s a well-wisher of 
the soc ia l system, and i s i nd i f f e r en t to personal cons ide ra t ion 
of personal benefi ts and ga ins . Ins twr t , he should be t ru s twor thy 
and ought to have suff ic ient power of th inking to be ab le to 
render sound advice.^ ' 
Prom the above diBCUsBlon i t appears t h a t the Ulama 
and the researchers a re of t h e opinion t h a t o f f i c i a l s of t h e 
s t a t e are en t i t l ed to be members of the Shura* However, In 
t h i s context , Dr. Kahmood Fayyaa has ra ised a p e r t i n e n t p o i n t 
which ought to be dealt with. He asks how some o the r person 
can r u l e in the presence of the Prophet (SAAW). He adds t h a t 
the term U^ul amr has been used in the Quran as a p l u r a l , i n 
which case i t cannot mean anything other than members of the 
Shura. Shaikh Mohammad Abduh and Syed Mohammad Rashid Baza, t oo , 
have said the some thing. 
In the l igh t of the above discuss ion, q u a l i t i e s and 
qua l i f i ca t ions required for being a member of t he Shura may be 
summed up as follows: 
1. He ought to follow the t e n e t s of Islam and should have 
a high moral charac ter . 
2. He should have a perfect knowledge of the a f f a i r s 
of the s t a t e . 
3 . He ought to have the power of deduction s ide by s i d e 
with knowledge of the Is lamic Shar^-^h to be able to 
understand the i ssues with which he i s confronted and 
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to render sound advice, 
MDE OF SELECTION 
The mode of determining who should c o n s t i t u t e the Shura 
i s a controvers ied and f a i r l y coapl i ca ted i s s u e . Many conteaporary 
researchers cons ider formal e l e c t i o n as t h e bes t aethodf while 
according to others a natural and gradual moade of s e l e c t i o n i s the 
most e f f e c t i v e one. There are s t i l l o thers who opine nomination too 
as a proper d e v i c e , and, in cer ta in s i t u a t i o n a deslral:xle one, 
v h l l e some Ui^ ama and i n t e l l e o t u a l s suggest a c ( » b l n a t i o n o f the 
methods o f foxoal e l e c t i o n and nomination. Al l these s choo l s o f 
thought advance arguments based on the Shariah and h i s t o r y i n support 
o f t h e i r r e s p e c t i v e contentions, examination o f which i s neoeseary 
to arr ive a t the correct point o f view with regard to t h e proper 
mode o f s e l e c t i o n o f meabers of the Shura. 
Those who advocate fozmal e l e c t i o n s as the b e s t method o f 
c o n s t i t u t i n g the Shura argue that the Quranic i n j u n c t i o n on the 
subject demands that the ent ire UmuBah should p a r t i c i p a t e in t h e 
s e l e c t i o n of i t s members, so that the body enjoys the t r u s t and 
contfidence o f the community and the cooperat ion o f the community 
i s ensured i n the implementation of i t s d e c i s i o n s . But what about 
the mode o f the e l e c t i o n of the Shura? Should i t be l e f t to the 
consensus and l i t i h a d of every a g e , s i n c e there i s no Quranic 
pronouncement regarding i t , nor i s there any a u t h e n t i c 
precedent r e l a t i n g to i t perta in ing to the period of the 
Guided Cal iphs . What was r e a l l y prac t i ced was that the Shuyft 
was e l e c t e d with the w i l l and consent o f the e n t i r e 
I t i s wrong to say that the Quided CeLliphs did not know t h e 
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method of e l ec t i on . The fact i s tha t i t i s incxoinbent on every 
community to i n s t i t u t e the Shura system in accordance with the 
p r eva i l i ng condit ions and cont ingencies . The procedure adopted 
in a p a r t i c u l a r period i s not binding on the p e r p l e of another 
period conditions and problems of which are e n t i r e l y d i f f e r enx . 
I f one examines the components, tempereitent and s p i r i t of t h e 
Is lamic system of Shura. the unescapable conclusion t h a t he 
would a r r i v e a t would be tha t the way in which the Guided 
Caliphs Implemented i t was in conformity with t h e condi t ions 
t h a t prevailed during the per iod . They followed a na tu ra l 
system of the se lec t ion of the g^ura in such a manner t h a t 
had general e lec t ion been held In the present sense of the 
term none o ther than those se lec ted by the Guided Caliphs 
would have emerged successful In these e l e c t i o n s . 
Another argument t h a t the above-mentioned scholars 
advance in support of t h e i r contention tha t e l e c t i o n I s the 
method of cons t i tu t ing the Shura I s that In the preseont complex 
and highly developed socia l system there I s no device o the r 
than tha t of holding general e lec t ions to determine t h e 
c o l l e c t i v e opinion of the community and to e s t a b l i s h the 
system of Shura. In t he i r opinion th i s Is the only method by 
which respect ive merits of the contending candidates can be 
co r rec t ly assessed.^ ' Controverting those who favour the 
system of nomination to the Shura ra ther than e l e c t i o n , t hese 
learned people say apart from the fact that Amlrq cannot on 
t h e i r own se lec t persons who would be b e t t e r and more s u i t a b l e 
than those selected by the common people, i t I s most dangerous 
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to g ive t h e r u l e r , however j u s t and piouB he may b e , t h e r i g h t 
to s e l e c t hiB succes so r . They a v e r t h a t j u s t a s Al lah h a s 
en jo ined upon the f a i t h f u l to conduct the a f f a i r s of t h e Ummah 
wi th mutual c o n s u l t a t i o n , t h e estalol ishment and compos i t ion of 
t h e ShurSt t o o , ought to be done i n such a manner t h a t i t s 
members a r e e l e c t e d by t h e peop le throuf^h a p r o c e s s of 
f 811 
c o l l e c t i v e c o n s u l t a t i o n . ' 
In t h i s r e s p e c t t h e s t and of Kaulana Maududl i s 
a b s o l u t e l y c l e a r . He i s of t he view t h a t t h e method by which 
t h e o p i n i o n of t h e common people could be de te rmined d u r i n g 
t h e e a r l y per iod of Islam can no l onge r be a p p l i e d i n t h e 
p r e s e n t day , nor a r e t h e r e t h e same a b s t a o l e e i n t h e p a t h o f 
knowing t h e w i l l of the people a s t h e r e were i n t h a t p e r i o d . 
So, he s a y s , all thoae p o s s i b l e and d e s i r a b l e d e v i c e s can b e 
employed to determine as to which persons enjoy t h e t r u s t and 
conf idence of t h e people , keeping i n mind the p r e v a i l i n g 
c o n d i t i o n s and the needs of t h e p r e s e n t day, p r o v i d e d t h a t 
t h o s e d i r t y t r i c k s a r e not used in t h e s e e l e c t i o n s idiich have 
made a mockery of democracy.^ ' 
Maulana Ameen Ahsan I s l a h i holds a s i m i l a r v iew. He 
Bays t h a t dur ing t h e ea r ly y e a r s of I s l am, s i n c e a l l t h o s e 
whose o p i n i o n s c a r r i e d weight were concen t r a t ed a t one p l a c e , 
l e a d e r s h i p of comaunitiea and t r i b e e was de te rmined by t h e 
demands of t h e p r e v a i l i n g s o c i a l system. Moreover, he s a y s , 
t h e t e r r i t o r y of the I s l amic s t a t e was a l s o not ve ry e x t e n s i v e 
and hence the ays tea of ghur^t i n i t was most s imple and 
e l emen ta ry . Maulana I s l a h i says t h a t a t t he p r e s e n t t ime 
- 196 -
condit ions are very d i f ferent and so modem method of general 
e l ec t ions may be used with some essen t i a l reforms to c o n s t i t u t e 
the Shurat and necessary laws can be adopted to determine the 
r e l a t i o n s h i p between the Shura and r u l e r . Ha adds that doing 
so wi l l not be against the in junc t ions of Islam.^ ^' 
Another manner of oons t i t u t ing the Shura i s the gradual 
and natural mode of e l ec t ion . This means t h a t outs tanding 
indiv iduals automatically anerge i n a soc ie ty because of t h e i r 
meri t and q u a l i t i e s . Qual i f ica t ions requiried for people who 
would comprise the Shura would depend on the na ture of the 
p reva i l ing social system and people vho gradual ly assume 
prominence would have these q u a l i f i c a t i o n s . In t he c a p i t a l i s t 
system, gradual emergence of and respect and s t a t u s enjoyed 
by an individual would depend upon his a b i l i t y to make money 
and to multiply i t seversil t imes . On the o ther hand, i n a 
soc ie ty of wicked people, those who are able to c rea te mischief 
and disturbance would gradually become l eade r s of mischief 
makers. And in a re l ig ious and pious soc ie ty i nd iv idua l s would 
automatical ly become prominent on the bas i s of complete 
adherence to t h e i r f a i t h , and t h e i r p i e ty , and ideal ism, t h e i r 
e th i ca l values and responsible behaviour would go on l eav ing 
t h e i r imprint on the society and t h e i r a c c e p t a b i l i t y and 
popular i ty would gradually inc rease . 
Authors holding the above-mentioned opinion have based 
t h e i r arguments, in aspecia l , on the following a u t h o r i t i e s : 
"Verily, the most honoured of you in the sight 
of Allah i s (he who i s ) the moat r ighteous of you.**^^ 
And 
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"Allah wil l r a i s e up to ( su i t ab l e ) ranks 
(and degrees) , those of you vho be l ieve and 
who have been gi-antec the knov:ledge, " ^ 
Umar bin Khattab says: "Acquire the knowledge 
of understandir^ of the f a i t h before you get 
leadership (of the Umaiah). " 
There i s a famous saying "Your r u l e r s have the 
standard of charac ter according to t ha t of 
you people ," 
According to the above-mentioned scholars Islam 
has given due considerat ion to t h i s law of gradual evolut ion 
of soc ie ty . There are many ins tances in the h i s t o r y of Islam cf 
s laves and persons from the lower s t r a t a of soc ie ty becoming 
min i s t e r s , r ich and wealthy people and Ulama» I t i s t h i s 
law which plays a crucia l r o l e in determing who would be the 
people a t the helm of a f f a i r s and the Caliph, s ince these 
s laves and persons from the lower s t r a t a have au tomat ica l ly 
achieved prominence due to t h e i r high q u a l i t i e s and noble 
character and have occupied the highest p o s i t i o n s . 
The centre of th i s gradual social evolut ion i s the 
mosque of the l o c a l i t y in which Ahl a l - h a l l w>^  al-aqd (people 
a t the helm of a f f a i r s ) , Ahl a l ra.^ ( those whose opinions c a r r i -
ed weight) , people with i n s i s t and the managing coranittee 
gather and discuss the problems of the l o c a l i t y . This assembly 
also looks a f te r the needs and requirements of the area under 
i t s Ju r i sd ic t ion and people l i v i n g these r e s o r t to i t when 
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faced with some diff icvil ty. Thus mosque I s the nucleus of a 
un i t of such a natural mode of a c t i v i t y . The aeseCibly of 
Ahl a l - h a l l va al'-agd (the people a t the helm of the a f f a i r s ) 
of a Jama Masiici i s a l a rge r un i t comprising a l l the saial ler 
u n i t s in a tovn. In t h i s centi-al moeajie people of the whole 
town gather once a month where t h e i r p^oblesae are discussed 
from the pu lp i t and Ahl a l - h a l l wa al-aqd (people a t the helm 
of a f f a i r s ) meet and tackle soc i a l and p o l i t i c a l m a t t e r s . The 
Imam of t h i s Jama Was.1 id 1B the r u l e r of the tovn -who i s t he 
leader of the people in r e l i g i o u s as well as p o l i t i c a l a f f a i r s . 
In t h i s way, the ru l e r of the p lace has an assembly of people 
a t the helm of a f f a i r s at h i s d isposa l a l l the time to hold 
consul ta t ion with. Similarly the Caliph» who l eads the p raye r s 
in the Jama Kas.Hd of the c a p i t a l has the benef i t of t h e 
advice of the min is te r s , the Ulagg^ and r e p r e s e n t a t i v e s of 
d i f f e ren t classes of people around him who a r e experienced 
persons, endowed with ins ight and s k i l l and who are well-known 
and popular throughout the country. I t i s t h i s n a t u r a l l y 
evolved asaeirbly of the 3hura which gives sound advice to the 
Caliph of the time.^®^^ 
This natural system of se lec t ion of the Shura was 
prevalent in the early years of lelaiB and, as a r e s u l t of t h i s 
system, able and deserving ind iv idua l s achieved prominence 
and were appointed to high pos i t i ons and comprised the 
Ahl al-rhall va al-aad or the ghura. But now the number of 
problems has increased vas t ly , modern Bcciety suffers from 
d i f fe ren t kinds of i n t r i c a c i e s and progress in the f i e l d s of 
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science and technology has xaade the society so coiaplejc tha t 
i t ia not poss ib le to br ing i t bac^ to i t s na tura l s t a t e , Bo 
the old methods are no longer v a l i d . I t i s only in s o c i e t i e s 
which a re s t i l l simple and have not j o t been affected Dy 
lEodern cu l ture t h a t t he old eys'ce-2 can be e s t ab l i shed . 
There are sonie scholars vho regard nomination as a 
b e t t e r form of s e l ec t ing menbers of the Shiira. In t h e i r opinion 
e lec t ion under a democratic s e t up are r e p l e t e with d e f i c i e n c i e s 
and ev i l p r a c t i c e s and hence they are not capable of 
c o n s t i t u t i n g the Shura in a proper manner. They a re of the 
view tha t the Caliph or head of s t a t e should himself s e l e c t 
people on the bas i s of t h e i r supe r io r i t y over o the r s as regard 
t h e i r a b i l i t i e s , experience and power of drawing r igh t 
conclusions and in giving cor rec t and sound advice on mat ter 
(87^ which they confront.^ ' 
These learned people and i n t e l l e c t u a l s a r e right when 
they recount a number of defects in the d«nocrs t ic process of 
e l ec t ion ; but the system of nomination i s l i k e l y to be 
accompanied by many more d e f e c t s . I t i s beyond the capacity 
of a Caliph to se l ec t good and s u i t a b l e ind iv idua l s and those 
enjoying the t r u s t and confidence of the common people without 
holding a general e l ec t ion . Moreover, t h e r e i s no guarantee of 
j u s t i c e and r igh t fu lness in making nominations to the ghura. 
s ince , however pious and devout a Caliph may be, as compared 
with the judgement of the common people tha t of a s ing le 
indiv idual wil l be more l i k e l y to be f au l ty . In view of the 
importance of the 3hura and i t s ro l e in implementing the sound 
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pr inc ip l e s of the Islamic s t a t e , i t s composition cannot be 
l e f t to the judgement of a s ing le person. 
Some scholars have suggested t h a t ce r t a in s t i p u l a t i o n s 
and qua l i f ica t ions may be l a i d down for the candidates for 
the roembership of Shura before e lec t ions take p l a c e . That i s 
to say, a person who obtains a degree and. i s recognised as 
a scholar i s one of the f ie lds of l ea rn ing l i k e Shariah. 
medicine, engineering, technolo|?y, a g r i c u l t u r e , economics e t c . 
vhich enables hin to do I j t jhad and draw log ica l conclus ions , 
raay be regarded as a ?*u,-jtabid, provided he f u l f i l s o ther 
conditions for doing Xitlfead.. According to these s cho la r s , 
the nunber of people achieving the l e v e l of I. l t ihad and 
capacity for logical deduction w i l l go on increas ing with t he 
passage of time and the number of manbers of a l e g i s l a t i v e 
aeeembly i s usually small to obvia te d i f f i c u l t i e s in the 
conduct of discussings and exchanges of opinion. They say 
when such a stage i s reached general e lec t ions may be held 
for e lect ing members of the ghura from among these Mu.1 t ab id s 
80 as to ensure that those Tfho are elected possess e x p e r t i s e , 
experience and deductive s k i l l in d i f f e ren t areas of l e a r n i n g . 
In t h i s way, these scholars claim, through a general e l ec t i on 
both representat ives of the people and experts i n d i f f e ren t 
f i e lds will be present in tha Shura. This process of e l e c t i o n 
i s not a unique or a rare one in modern democracies, s ince 
euch a aysten i s in force in a number of countr ies where 
electionji «.re held IB two s t ages , as a r e s u l t of which exper ts 
get repreEentaticr. i r the lef^Jslature and welfare of the 
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coniinon people i s also ensured. Certain countr ies have prescr ibed 
soine educational qua l i f ica t ions and f inancia l s tanding for 
enrolment of people as voters v h i l e some o the r c o n s t i t u t i o n s 
provide for sponsorship, that i s , every candida te , has to be 
sponsored by a specified Bumber of voters vh i le t h e r e are s t i l l 
o the r ccnat l tu t ionR, according to which candidates have to be 
ncminated not by individ'Mvle but by I n s t i t u t i o n s . I f t he above-
mentioned method i s adopted, i t vould incorporate both a modern 
a democratic process of e lec t ion as well a s bas ic f ea tu res of 
(88) the Is lamic system of the s e l e c t i o n of the 3hura« ' 
However, the ^y^tfir. of e lec t ion s ta ted above has been 
genera l ly c r i t i c i s e d very severe ly . Abjl i ty to read and w r i t e 
and to have some educational qua l i f i c a t i ons ought not to be 
prescr ibed as conditions for being a voter and a candidate 
renpeo t lve ly . All the democratic s t a t e s of today have r e j e c t e d 
rvcb a ay^^tean. I t i s generally thought that acqui r ing s k i l l 
ard eyper t i so in ce r t c i r f i e lds of l ea rn ing and a r t s and a b i l i t y 
to re rdor sound advice in the aifa5.rs of the s t a t e are two 
d i f f e r en t things tvnd there i e no essen t ia l co r r e l a t l onsh ip 
between the two. 
Hani Abiaad rar(^irl BUggefita the following system of 
e l e c t i o c which i s BiiBlUfir to t h a t mentioned above: 
1. The ru le r or the Caliph should appoint an apex panel 
of persons who, in hie opinion, has the a b i l i t y to do Ij t ihftd 
and to draw logica l eonclusions, provided thnt the r u l e r o r 
Caliph i s himself a y-ujt&hiei. Fa i l ing t h i s , he should seek t h e 
advice and uooperatioii of a pei son who has t h e s t a t u s of a 
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Mujtahld in nominating people to the pane l . 
2. The above-mentioned panel should conduct in terviewe 
with those who claim to have the a b i l i t y to do I j t i h a d and 
then decide who among them are r ea l l y capable of doing so. 
3. Those who are considered by the apex panel ab le to do 
Llt ihad may contest e lec t ion for manbership of the Shttra from 
const i tuencies delimited by the r u l e r . These e l e c t i o n s should 
be conducted by secret ba l l o t so that the common people may 
s e l e c t those among the Mu.1tahid8 who, in t h e i r opinion, a re 
more sober and have a grea ter awareness of t h e i r problems and 
i n t e r e s t s . 
4 . The Mailis i l t i h a d or Shura should comprise those who 
a re elected through the above-mentioned process of e l e c t i o n . 
5. This Ma.llis i.1tihad should d e l i b e r a t e t he o ther i s s u e s 
of organisation and establishment,^ ^ ' 
The procedure suggested above i s somewhat s imi l a r to 
the e a r l i e r one, since in t h i s Biode of e l e c t i o n , t oo , the 
r igh t to se lec t the members of the panel e l i g i b l e for being 
elected to the ^hura i s vested in the Caliph and may be objected 
to on the same ground as tha t of the e a r l i e r viewpoint t ha t 
ves t ing the r ight of nominating members to t h e panel i n a 
s ing le person would lead to d issent ions and d i s tu rbances and 
t h a t i t i s d i f f i cu l t to meet the demands of J u s t i c e in s e l e c t i n g 
persons who are deemed capable of doing I j t i h a d and drawing 
log ica l conclusions from amongst mi l l ions of people , howsoever 
piously and jus t ly the Caliph may t r y to do s o . 
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An analysis of the viewpoints mentioned above leads 
one to the conclusion tha t in t h e present age general e l ec t i on 
i s the best way of cons t i t u t ing the Shur^ s ince t h i s would 
ensure that the best and most exe l l en t persons having high 
moral character are elected who enjoy the t r u s t and confidence 
of the people and are popular among them and a l so to make 
sure tha t the common people cooperate with the ghura in 
implementing i t s decisions* 
However, one problem t h a t a r i s e s in fol lowing the 
above-mentioned procedure i s t h a t while those e lec ted to t h e 
Shura under the system would enjoy the t r u s t and confidence 
of the common people, i t i s not l i k e l y to r e s u l t in the 
e lec t ion of sk i l led or learned and scho la r ly people and those 
who are experts in di f ferent f i e l d s with wide experience s ince 
such persons would not be able to employ methods designed to 
seek populari ty among the common people because of the 
indispensable demands of t h e i r r e s p e c t i v e f i e l d s of l e a rn ing 
and expert ise and the i r scholar ly temperament. Thus, the ^hurgi 
would be deprived of t h e i r s e r v i c e s and r e p r e s e n t a t i o n . 
Researchers have suggested a number of ways of solving t h i s 
problem to ra i se the standard of the ShuTft as well a s to 
overcome the deficiency of the system of general e l ec t ions 
l i k e the i n s t i t u t i o n of a second chamber and nomination of 
experts and learned people to the Shura» 
But i t should not be forgot ten t h s t such suggest ions 
do not provide a radical so lu t ion of the problem. Weaknesses 
of the democratic system can only be removed by engendex*ir^ 
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p o l i t i c a l awareness, b e t t e r use of mass media, and c r ea t i ng 
a more sound public opinion. Furthermore, the Is lamic systan 
of the Shara can only be implemented in an Islamic e thos , an 
ethos in which everyone has f a i t h in the cardinal p r i n c i p l e s 
of the unity of Allah, the Prophet of Islam and the Day of 
Judgement, i s endowed with the q u a l i t i e s of p ie ty and 
righteousness, in an atmosphere in which the s p i r i t of 
cooperation pervades and where there i s complete freedom of 
c r i t i c i s m and accountab i l i ty s ide by s ide with the s p i r i t of 
obedience to the r u l e r and sense of r e s p o n s i b i l i t y , an 
environment in which o f f i c i a l s and responsible s t a t e 
funct ionar ies have the fee l ing of the good and welfare of the 
people in t h e i r h e a r t s , and a re endowed with the high q u a l i t i e s , 
good in t ens ions , wide l ea rn ing and extensive exper ience. 
I t i s in such an ambience tha t a t r u l y Islamic Shura 
can function and can b less the world with i t s benef ic ient 
f r u i t s . This i s the reason why Islam l ays s t r e s s f i r s t of a l l 
on moral r e c t i t u d e and pays great a t t en t ion to i n t e r n a l reforms 
r a t h e r than external ones. Only pur i ty of f a i th and thought 
and sound character and act ion can make an Is lamic s t a t e 
successful . I f these things a re overlooked, a l o t of misunder-
standing i s created and the correc t image of Islam i s 
o b l i t e r a t e d from the mlnd.^" ' 
Dr. Qutb Mohammad Tabeelah eaye that the de f i c i enc i e s 
of the democratic system of e lec t ions can be gradual ly removed 
in the l i g h t of eiperimente and r ight conclusions drawn from 
these experiements, provided tha t there i s freedom of c r i t i c i s m 
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and questioning. He adds t h a t , such an atmosphere of freedom 
and l i b e r t y does not d isqual i fy a candidate who misuses 
t h i s freedom while conducting h i s e lec t ion campaign, ensnaring 
the masses in the web of p leasant and i l l u s o r y dreams Eind 
employing modes and resources tha t wholly v i o l a t e the teachings 
of Islam, Hence» in his opinion, s ide by s ide with the pu r i ty 
of aims and objectives^ that of the methods and resources i s 
(41) a lso essent ia l .^ ' 
Suggestions about benef i t ing from t h e experience of 
experts in different f i e lds can only be iaplenented i f t h e 
masses are keen on the enforcement of t he Sharlah. are anxious 
to recove unlslamic p rac t i ces and el^Denta from t h e modern 
democratic systems and the oocs t l t u t lon of t he s t a t e express ly 
mentions tha t Shariah i s the r ea l source of l e g i s l a t i o n . I t 
i s necessary to have a de ta i led discussion an these sugges t ions 
in t h i s l i g h t . 
One of the suggestions r e l a t i n g to t h i s i s t h a t the 
number of the members of t he l e g i s l a t i v e assembly may be 
increased by amending the cons t i t u t ion so t h a t t he assembly 
comprises members d i rec t ly elected by the people as well as 
a f a i r l y l a rge number of s k i l l e d people and exper t s in d i f f e r e n t 
f i e lds nominated e i ther by the elected m«Bbers of the assembly 
or the government so that the l e g i s l a t i v e assembly has the 
benefi t of the opinions of members who enjoy the fa i th and 
confidence of the common people as well as tha t of those who 
have special s k i l l s and expe r t i s e . In t h i s way the Quranic 
injunction enjoining obedience to the Plu l amr would a l so be 
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implemented.^ ' Such a p rocess of e l ect ioi i -cunj-nominat ion 
vould b r idge the gap between t h e old and t h e modern s y s t e m s . 
I t would be p o s s i b l e to b e n e f i t from t h e c i v i l I z a t l o n a l 
p r o g r e s s made in modern t imes and t h e goal of t h e fo rmat ion (9*5) 
of a Quranic ghurs systeni would a l s o be a c h i e v e d . -^^ ^ 
The above-Tnentioned s u g g u e s t i o n i s s i m i l a r to t h a t 
of t h e Ulama a s well as t h e i n t e l l e c t u a l s i n r e c e n t t i m e s . 
Por example, when E&Qlhs and e x p e r t s i n I s l a m i c Sha r l ah could 
not ge t e l e c t e d to the Egyptian p a r l i a m e n t , a number of l e a r n e d 
people suggested t h a t a s p e c i f i e d number of FftQlhs be nominated 
so t h a t t h e o p i n i o n s of e x p e r t s In Shar l ah a r e t aken In to 
c o n s i d e r a t i o n in the process o f d e c i s i o n - m a k i n g by t h e 
p a r l i a m e n t , ^ " ' Allama Tusuf a l Qarzavl has a l s o made a s i m i l a r 
proposeQ.. According to him, p r e s e n c e of peop le w i th a b i l i t y 
to do L i t lhad and draw l o g i c a l c o n c l u s i o n i n a l e g i s l a t i v e 
assetBbly i s a s s e n t i a l so t h a t they keep an eye on t h e l e g i « l a t l o m 
under d i s c u s s i o n and decide whether they a r e v i o l a t i v e of t h e 
Sharlah o r i n accordance wi th It,^^-^'^ 
The g r e a t e s t weakness i n the above-ment ioned s u g g e s t i o n 
i s t h a t t h e nomination of e x p e r t s and t h o s e w e l l - v e r s e d i n 
Shar lah by the government would m i l i t a t e a g a i n s t t h e con f idence 
of the people in the l e g i s l a t i v e assembly s i n c e t h i s would not 
be done with t h e consent of the Ummah and i t i s p o s s i b l e t h a t 
i n nominating of t h e s e persons t h e government I s g u i l t y of 
nepotism and f avou r i t i sm , which vould d e f e a t t h e very pu rpose 
of such noffilnations. 
Another weakness i n t h e above-mentioned s u g g e s t i o n I s 
t h a t i f d e c i s i o n s a r r ived a t by l e g i s l a t i v e assembly by a 
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majority are deemed by the Sharlah scholars and experts 
to be against the ghariah i t would lead to mutual oppos i t ion 
and t h i s would endanger the veiy s p i r i t of democracy. I t ©ould 
a lso mean decis ion being taken by the majority while the 
opinions of the Shariab scholar being considered merely as 
recommendations. 
S t i l l another s u ^ e s t i o n in t h i s context has been made 
by Zakaida a l Bar i . He proxwses the following procedure, based 
on the p r inc ip le of Ijma (consensus among the f a i t h f u l ) , which 
i s a l so p r ac t i c ab l e : 
1. Conditions of e l i g i b i l i t y of Mu.itabids and Ahl a l~Zlkr 
for membership of the Sbura a re to be l a i d down by the Caliph 
but i t should be kept in mind t h a t only those pious and 
r e l i g i o u s persons are selected who have the a b i l i t y to do 
I. l t ihad and to draw log ica l conclusions. In laia opinlonv, in 
the i n i t i a l stage no cttier method I s f e a s i b l e . I t i s t h i s 
apex Majlle al-;L,1tlhad according to him, which should examine 
and evaluate the e l i g i b i l i t y of candidates for the membership 
of the ghura. 
2. Apart froiE the Wu.1 tab ids the re should a lso be adv i se r s 
who are experts and l^ imed in every f i e ld of knowledge and 
a c t i v i t y and experienced people who can be consulted whenever 
necessary to follow the C-uranic injunct ion to the ef fect t h a t 
when knowledge i s lacking the fhl al~ziky should be consul ted, 
3. I t la the r e spons ib i l i t y of every Islamic a t a t e , with 
the cooperation of other s t a t e s , i f poss ib le , to remove the 
obs tac les to Islamic s o l i d a r i t y . 
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4, In case of difference of opinion the majori ty should 
p reva i l as majority opinion i s nearer to the r i g h t f u l d e c i s i o n s . 
5. I t i s the r e s p o n s i b i l i t y of the government to implement 
the w i l l of the majority on a l l i s sues of c o l l e c t i v e i n t e r e s t 
80 as to make i t par t of the l a v of the s t a t e . I t i s not 
p r a c t i c a b l e to use the method of lima to find out the in junc t ion 
of the ghayi^ih, as enunciated by the Ul^ ajag,. The bes t way of 
doing t h i s would be to ©Hploy the method of o o l l e o t i v e 
l e g i s l a t i o n by the Ahl al->hall wa al-'aod. ' 
The above-nentioned proposal shows t h a t the author 
wishes to give the power of l e g i s l a t i o n to the K a H i a Mu.itahldin 
Instead of the parliament. But such a proposal would mean 
l o s s of confidence in I s g i s l a t i o n on the pa r t of masses as i t 
would deprive the community of Muslims of i t s share i n s t a t e 
a f f a i r s , while the injunction of the Quran i s t h a t the w i l l 
of the people should prevail both in the e l e c t i o n of the Caliph 
as well as in managing the a f f a i r s of the s t a t e . 
Another great defect in the above-mentioned proposal 
i s tha t a ghura comprising exper ts in various f i e l d s and those 
with the a b i l i t y to do I j t ihad and drew l o g i c a l conclusions 
would tiot be able to tackle p o l i t i c a l i s sues in a proper manner. 
^his i s so since temperament of those involved in research 
and spec i a l i s a t ion would E J l i t a t e against t h e i r tak ing i n t e r e s t 
in coming to groups with the problems faced by the common 
people. During the early yearcof Islam there were Faaihs who 
were exparto in re l ig ious l ea rn ing and also took i n t e r e s t i n 
understanding and solving the problems of the common people. 
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However, t h i s i s not possible in the present t ime. E a r l i e r , 
the soc ia l syfitem was most simple, more na tu ra l and f ree from 
the p o l l u t i o n s of the present age. Progress in the f i e l d s of 
cu l tu re and c i v i l i z a t i o n has made the modern soc ie ty most 
complex and complicated. Brery f ie ld of l e a r n i n g today has a 
number of branches and every one of these branches has been 
subdivided in to hundreds of branches. I n t e r e s t in r e sea rch eoid 
s p e c i a l i z a t i o n la crea t ing new and ever new problem. According 
to scho la r s , those who wiah bo obtaic Mgh academic degrees 
and devote t h e i r e n t i r e l i v e s to th i s ob jec t ive , find themeelveB 
more and mere estranged fix>m social and c o l l e c t i v e a f f a i r s 
due to these condi t ions , as well to the i r temperament.^" ' 
Kence i t would be wrong to think that s p e c i a l i s t s in d i f f e r e n t 
f i e ld s have a g rea te r a b i l i t v to solve the problems of the 
people than o t h e r s . 
A th i rd proposal tha t i s put forward in t h i s connection 
i s t ha t by a combination of the moderri democratic system of 
e l ec t ions and tl iat of the lelaioic aysten: which ensures the 
advantages gained frora the modern thinking and ide« log ies s ide 
by side with maintlng i t s I s l a a i c s p i r i t . In the opinion of 
the advocates of such a point of view i t should be ind i spensab le 
l o r a Hujitabid of the present age to have been educated upto a 
specif ied l e v e l ; and since providing facdLlities fbr education 
i s the r e s p o n s i b i l i t y of the st^ite in modem times, evidence 
of a p a r t i c u l a r kind may be specified by the s t a t e as essent isJ . 
in order tha t a person rcay be deemed to be a Mu.1 t a b i d . They 
add tha t i t should be ensured that only such person should be 
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declared e l i g i b l e for n-embership of the Shura who poeeesses 
a l l of such qual i f ica t ions and t i a t incompetent persons 
should be kept out of the ghura.. A consu l ta t ive assembly 
should be const i tuted having people possessing such q u a l i f l c a t -
ions and a l l l e g i s l a t i o n s ought to be placed before t h i s 
assembly before being enacted sc as to excusine t h e i r compat-
a b i l i t y with the gharigk. Such a procedure does not go aga ins t 
any of the modem denocratic c o n s t i t u t i o n s . Since e lected 
assemblies have the r igh t to c o r s u l t experts end s p e c i a l i s t s 
so as to make up th? deficiency iii t he l i s t of i t s e lected 
rrenbers because of the defeat cf candidate with exper t i se 
and s p e c i a l i s a t i o n s . Yhie i e the reason why moderr governments 
i n s t i t u t e committee cf experts i r d i f f e r en t f l ^ d s . 
Those who support the above suggestion say t h a t by 
following such a procedure the process of evolut ion and progress 
would continue since, according to them, Shfirlah only enuncia tes 
basic precepts and p r i n c i p l e s , l eav ing the working out of 
d e t a i l s and subsidiary i ssues to man so tha t the re i s a l o t of 
scope for detai led l e g i e l a t i o n in the i n t e r e s t of the welfare 
of the copson people.^ ' 
The above-mentioned suggestion l a unders tandable . 
However, membership of the ^hura cannot be confined to 
Mujtabids of the Shariah. This i s because probleas have become 
so complicated and l i f e of the common people has become so 
complex that i t ia not possiblo to deny the need of the counsel 
of experts ir* other f i e lds . Every problem tha t one confronts 
has a number o:' dimenaiona - r o l i g i o u s , s o c i a l , economic. 
211 -
psychological e t c . and to taxe a l l these aupects of an i s s u e 
i n to account, opinions of s k i l l e d and experienced people from 
every f ie ld of knowledge and a c t i v i t y i e necessary . 
Another suggestion r e l a t i n g to benef i t ing from the 
experience and expertise of experts I s t h a t s ince r e l i g i o u s 
consciouBness i s on the increase among the common Muslims 
and there i s a growing demand on t h e i r par t to remodel s o c i a l , 
communal and p o l i t i c a l i n s t i t u t i o n s in the l i g h t of the 
Shariah and veamintf for I s lamisa t ion of the aspec ts of the 
government i s increasing, i t i s necessary tha t the c o n s t i t u t i o n 
of an Islamic s t a t e should have the bas ic c lause co the e f f ec t 
t h a t Isl£unlc Shariah i s the fcmntain-head of a l l l e g i s l a t i o n . 
This i s e ssen t ia l since t i l l now c o n s t i t u t i o n s of Muslim 
count r ies simply declare tha t Islam i s i t s s t a t e r e l i g i o n . 
Addition of the above-mentioned clause to the c o n s t i t u t i o n 
of an Islamic s t a t e would r e s u l t in comprehensive guarantees 
for maintaining i t s IslaD.ic charac te r and would a lso ensure 
t ha t the l e g i s l a t i v e assembly would not adopt a law which i s 
repugnant to iBlam. Ihie vould lead to a search f:,r new 
procedures of legielftt ion .^nd ways would be found for the 
observaxice of Islaaiic Sh;^rift]i WLthout demolieihing the e x i s t i n g 
p o l i t i c a l and soc i t i ctmicture of ihe country and a gradual-
pro cess of change vould bo evolved to avoid problem a r i s i n g 
out oi introducing ajrecdiionts to tl^a exis t ing conHt i tu t ion 
and de le t ions from It "nd coi-di t i c j ? of the courtry vould 
charge with the emiOo^T-^rt of & c u i t t t l o strf^tegy and 
sagaci ty elop.i^with f-^l^h, in th,-* opinion of those who propose 
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such a scheme, decisions of the Shura« which would be i n s t i t u t e d 
in an Islami:; s t a t e as a supplement to the elected par l iament , 
would be binding and f ina l . They make the following suggest ions 
with regard to t h i s Shura: 
1. This asseinbly wi l l comprise ind iv idua l s who a re equipped 
with high academic qua l i f i ca t ions and armed with long period 
of BpecisQ-ised experience in t h e i r respec t ive f i e l d s , l i k e 
r e l i g i o n , law, economics, sociology and psychology. Experts 
in everyone of these areas wi l l be nominated to t h i s ass^nbly . 
This w i l l be separate body, apar t from the par l iament . 
.?• The task of th i s assembly wi l l be to examine and a s s e s s 
the r igh t fu lness and s u i t a b i l i t y of a l l Issues plaoed before 
i t by the parlisunent. 
3 . Decisions of t h i s aaoeBbly would be a r r ived a t iiy a 
majori ty of vo tes . 
4. These decisions of the na. l l ia a l -shura w i l l be b inding 
on the parliament which wil l not have the au tho r i t y to r e j e c t 
them since the cons t i tu t ion of the country wi l l a l ready have 
provided tha t Islamic 8harit^h ig the fountain-head of t h e laws 
of the land. So the parliament, too, wi l l be bound by i t . I f 
the parliament adopts a piece of l e g i s l a t i o n which goes aga ins t 
the s p i r i t of such a clause of the cons t i t u t i on , i t would be 
placed before the Supreme Court which would place the mat ter 
before the Wa.ilis al-shartx. the docialon of which w i l l c o n s t i t u t e 
the law of the land. Even i f the decis ions of the MaJlls al- 'sbura 
are not deetrod to bo binding and f inal and are merely considered 
recommendatory, tue l e g i s l a t i v e assembly will have to abide by 
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them, since even the parliament has no r i gh t to v i o l a t e 
the basic policy of the s t a t e . 
5, Laws in force a t the present t i a e vhich a re v i o l a t i v e 
of the s p i r i t of the Shariah car? be declared U l t r a v i r e s 
without causing hant; to -^ he v . t l fa r ; o;:' the people . Decisions 
regarding such IBVG taken by the n&:IXi£ al~ehura in the l i g h t 
of the Quran and the Srninah wi l l be enacted and enforced by 
the parliament, 
Scholars conaider the above-mentioned proposal 
p rac t i cab le as well as in consonance with the Is lamic Sharian. ' 
I t a lso accords with the demands of modem t imes . This proposal 
e n t a i l s the i n s t i t u t i o n of a Ma.11 i s al-ehuyQ of the common 
people which wi l l come in to exis tence through a general e l e c t i o n 
and a special Ma.ilis al~Bhura which wi l l have expe r t s , scholarsy 
s p e c i a l i s t s and Ulamfi a l - sha r i ah which wi l l be nominated by 
the Caliph and wi l l represent a l l the d i f f e r en t f i e l d s of 
l ea rn ing and s k i l l . The task of the second Ma,1li§ wi l l be to 
examine and evaluate the decis ions of the Ma.1liB a l - s h u r a of 
the common people in the l i g h t of the Islamic ^hariah, and i t s 
decisions will be decisive and f i n a l . Thus there w i l l be a 
bi-cameral ghuygt which will enjoy the t r u s t and confidence of 
the common people and will a l so benef i t from the l e a r n i n g , 
research and experience of s p e c i a l i s t s , scholars and s k i l l e d 
and experienced persons as well as Ulama a l - s h a r i a h . 
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Participation of women in the Shura i s an i ssue on 
which there i s a great differences of opinion among conteMporary 
Ulama and in te l l ec tua l s . There i s a lso much dispute over whether 
Islam bestows po l i t i ca l rights on women and e n t i t l e s then to 
take part in elections and referendusa and to become semberB 
of l e g i s l a t i v e assenblies, or to be e l i g i b l e for being head 
of the s tate or whether their sphere of ac t iv i ty i s confined 
to the four walls of their homes, and the ir duty consists only 
of looking after the education and training of their children 
and serving their husbands, t h e i r being allowed to s t i r out of 
their hones aoly with the pexvission of their menfolk and in 
emergencies. 
There are three d i s t inc t trends among the Muslim Ulam^ 
and i n t e l l e c t u a l s regarding these i s s u e s . According to one school 
of thought, women do not enjoy p o l i t i c a l r i ^ t s and Islam enjoins 
on th«n to attend only to household tasks , their sphere of 
a c t i v i t y being absolutely different from and opposite of that 
of men. This was the opinion of ear l i er Eaalhs and some contemporary 
scholars agree with them. 
Another opinion on the question i s that while Islam allows 
women every po l i t i ca l status except that of head of s tate but 
the conditions in the Muslim society are not yet congenial for 
and reftdy for according such r ights to women. This opinion i s 
held by a majority of fcontsBporary Ulaaa and i n t e l l e c t u a l s . 
The third viewpoint i s that Islam does not deprive 
women of any pol i t ica l right. Those who hold th is view think 
that th i s i s a purely po l i t i ca l and social problem which has 
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nothing to do with r e l i g i o n . They say tha t i t i s for the Ummah 
to formulate a policy in t h i s regard, keeping in mind the 
e x i s t i n g p o l i t i c a l and soc i a l exigencies and needs. According 
to these thinkers Islam does not stand in the way of t h i s . This 
viewpoint has been put forvard "by some th inkers in modern t imes. 
Those advocating the f i r s t of the three a t t i t u d e s towards 
p o l i t i c a l r i g h t s of women c i t e the following verse in support of 
t h e i r stand: 
"Men are the p ro tec to r s and maintainers of women, 
because Allah has gi'^ '^ en the one more ( s t r eng th ) than 
the o ther , and because they support them from t h e i r 
means."^ ^ 
This verse means tha t men a r e pro tec tors of women, and 
not the other way round .^^ 
These scholars say that the Job of the l e g i s l a t i v e 
assemblies of today i s not merely to enact laws, /Contro l the 
en t i r e p o l i t i c a l l i f e of a country. They fbrm and d i s s o l v e 
m i n i s t r i e s , formulate p o l i c i e s , enforce law and o rde r , t a c k l e 
f inancia l and economic problems and take decis ions in mat te rs 
of war and peace. So, in t h e i r opinion, the functions of these 
assemblies ^ra not merely those of Faqlhs or Muftis but to 
administer the en t i re country. '^^ ^ 
The above argument i s rebut ted with the a s s e r t i o n t h a t 
the verse cited above refers the family l i f e and has no reference 
at a l l to the p o l i t i c a l l i f e of a country. But t h i s r e b u t t a l i s 
not sus ta inable since i t has been accepted by the Ulama t h a t 
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absolute corcluBioriR may be di*awr from (T^eneral s t a t emen t s . 
In t h i e verse injunction on the role of men as p r o t e c t o r s i s 
an absolute one since there i s no mention of the word 'home* 
in i t and hence i t s meanings cannot be l imited to family l i f e . 
I f the object ion raised to such an i n t e r p r e t a t i o n of the ve r se , 
i s accepted the cqueetion a r i ses as to hov one who has not been 
made a pro tec tor a t home can be the p ro tec to r of the whole 
country which i s merely a co l l ec t ion of a l l the homes. ' 
This refu ta t ion does not have much v a l i d i t y eijace Islam 
recognises the capac i t ies of women in other r e s p e c t s . Fbr 
example, a lady car be made the guardian of an orphan; she can 
be given the charge of a t r u s t and in a dispute where both 
p a r t i e s a r e women, lelam deems i t des i rab le fo r a l ady to 
ac t as Qazi. This shows that supe r io r i t y of men over women 
does not apply outside the sphere of family l i f e and t h a t t he 
verse c i ted above i s relevant only in t h i s context.^ ' 
Another verse tha t i s ci ted by those who a re apposed 
to the idea of conferring p o l i t i c a l r i g h t s on women i s as 
follows: 
"And women shall have r igh t s s i m i l a r to the r i g h t s 
against them, according to what i s equi tab le , but 
men have a degree (of advantage) over them.^ ' " 
Those who c i t e the above verse in support of t h e i r 
argument say tha t by the degree of advantage of men over women, 
i t r e f e r s to the former being the pro tec tors of the l a t t e r . 
According to them, appl icat ion of t h i s verse i s not l im i t ed 
to the domestic sphere since the pro tec t ion of a s t a t e involves 
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a much grea te r degrre of r o s p o n g i b l l i t y than tha t of a 
household. They wonder i f i t could he visuailised tha t Allah 
who does not deem a vomsn fl t to be the p ro tec to r of her ovn 
household can -nake her the p r o t e c t o r of a o o l l e c t i o n of hundred 
of thoueandg of household;?. Such an i n t e r p r e t a t i o n of the 
•7erse c i t ed frocn Surah Baqara has beec objected to on the 
ground t h a t to a ce r t a in degree men have been considered 
super io r to voiaen and i t i s co r rec t to say tha t they a r e 
p ro t ec to r s of -women. But t h i s ve r se has been revealed in the 
context of the Issuag of marriage and divorce and so i t i s 
r e l a t e d wholly to domestic mat te rs and hence to t e a r i t away 
from i t s backgronnd and context and apply i t to the realm of 
p o l i t i c s i s en t i r e ly un jus t i f i ed ,^ ' According to t h e c r i t i c s 
of the above-mentioned i n t e r p r e t a t i o n the ' degree ' t h a t i s 
mentioned in the verse r e l a t ed to physiological and n a t u r a l 
f ea tu res which i s indispensable for a socie ty s ince no family 
systeir can work without ©jay one being respons ib le for i t , 
otherwise the system would d i s i n t e g r a t e leading to anarchy 
(9) everywhere,^ ' 
The th i rd Quranic verse t ha t i s ci ted to e s t a b l i s h the 
"super ior i ty of men over women i s as fol lows: 
"And in no wise covet those xhings in which Allah 
hath bestowed His g i f t s more freely on some of 
you than on o the r s : to men i s allowed what they earn 
and to women what they eam."^ ' 
On the basis of t h i s verse I t i s argued t h a t men are 
super ior to women and hence they are the guardians and 
p ro tec to r s in a l l co l l ec t ive and s o c i a l ma t t e r s . This 
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i n t e rp re t a t i on of the verse can be controverted by a s s e r t i n g 
tha t the superior i ty of roen i s confined to the management of 
family a f fa i r s since there i s no mention in the verse of the 
super io r i ty of men over women in absolute terms but in r e l a t i o n 
to inher i tance , as i s c lear from the reading of the whole of 
t h i s verse and the one following i t which reads as follows: 
"To (benefit) everyone, We have appointed sha re r s and 
h e i r s to property l e f t by parents and r e l a t i v e s . To those , 
a l s o , to whoB your r ight hand was pledged, give them t h e i r 
« ( < 1 \ due por t ion . For t ru ly Allah i s witness to a l l th ings .^ ' 
I f verses 32 and 33 are read together i t becomes c l e a r 
t ha t the difference tha t l l l a h has es tab l i shed between men 
and women and the l i n e of d i s t i n c t i o n tha t He has drawn between 
the two should not lead to the generat ion of an atmosphere of 
jea lousy, r iva l ry , envy, res i s tance or s t r agg le but one should 
pray to Him to bestow grea ter munificence since He would bestow 
as much as He would deem r igh t and proper on the basis of His 
understanding and wisdom. In these verses there i s no mention 
of p o l i t i c a l or co l lec t ive mat te rs , nor i s there any t a l k of 
the superiori ty of men over women in nat ional o r soc ia l 
a f fa i rs .^^^^ 
Two other verses , both from Surah Ahzab, have been 
ci ted by the advocates of the exclusion of women from p o l i t i c a l 
r i g h t s . They are as fbllowsj 
" And stay quiet ly in your houses, and make not a dazzl ing 
display l i ke that of the former times of IgnoranceT 
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and 
"And vhen ye ask ( the prophet 's spouses) f o r anything 
ye vant, aak them from before a s creen : that makes for greater 
pur i ty for your hearts and t h e i r s . ^ ' 
Those c i t i n g these Tersos i n support of t h e i r content ion , 
claim that they de l imit the sphere of a c t i v i t i e s o f women so 
that they leave their homes only in emergencies and for short 
p e r i o d s . I f these c i t a t i o n s apply to Muslim vomen o t h e r than 
the consorts of the Prophet the ques t ion a r i s e s as to whether 
they are allowed to l e a v e t h e i r homes embel l i shed with 
cosmetics and ornaments in a coquet t i sh manner and whether 
they are permitted to converse Ulth strange males in a maimer 
(15^ that arouses des ire i n t h e i r hearts for t h e s e men,* *'' They 
say that i t cannot be argued on the b a s i s o f t h e s e v e r s e s tha t 
the consorts of the Prophet (SAAV) had some p a r t i c u l a r weakness 
o f character because of which t h e y were deemed to be incapable 
o f shouldering r e s p o n s i b i l i t i e s r e l a t i n g to matters o u t s i d e 
t h e i r domestic sphere and that Ather women were considered 
superior to them. 
The above mentioned arguments have been controverted 
by other scholars on the ground that these v e r s e s re ferred 
s p e c i f i c a l l y to the consorts of the Prophet and not to women 
in genvral , as i s c l ear from the f o l l o w i n g words o f the Qurant 
"0 consorts of the Prophet j Ye are not l i k e any o f the 
(other) women. I f ye do fear ( A l l a h ) , be not too complainant 
of speech, l e s t one whose heart i s d i seased should be moved 
with d e s i r e , but speak ye a speech ( t h a t i s ) j u s t . 
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And s tay q u i e t l y i n your houses , and make no t a d a z z l i n g 
d i s p l a y , l i k e t h a t of the former t imes of Ignorance."* ' ^ 
These s c h o l a r s a s s e r t t h a t t h e i n j u n c t i o n of t h e Quran 
a sk ing for something from behind t h e s c r een was meant 
for t h e P r o p h e t ' s conso r t s and not f o r women i n g e n e r a l . The 
whole of the v e r s e con ta in ing t h i s i n j u n c t i o n i s a s f o l l o w s : 
"0 ye who b e l i e v e e n t e r not t h e P r o p h e t ' s h o u s e s , u n t i l 
l e a v e i s granted you, for a s e a l , (and then) n o t ( so e a r l y a s ) 
to wai t f o r i t s p r e p a r a t i o n ! but when you a r e i n v i t e d e n t e r ; 
and when you have taken your meal , d i s p e r s e , w i thou t s e e k i n g 
f a m i l i a r t a l k . Such (behaviour) annoys t h e P r o p h e t : he i s 
ashamed to d i smiss you, but Al lah i s not ashajned t o t e l l you 
the t r u t h . And when ye ask ( h i s l a d i e s ) for a n y t h i n g ye want» 
aek them from before a s c reen : t h a t makes f o r g r e a t e r p u r i t y 
(17) for your h e a r t s and for t h e i r s . " ' 
These s c h o l a r s say t h a t I t i s no t something s t r a n g e o r 
unique t h a t some s p e c i a l i n s t r u c t i o n s a r e g iven to t h e c o n s o r t s 
of t h e Prophet which a re not meant fo r o t h e r l a d i e s . For example, 
while o t h e r l a d i e s a r e al lowed to marry aga in a f t e r t he d e a t h 
of t h e i r husbands on the expiry of t h e pe r iod of I d d a h . t h e 
conso r t s of the Prophet were not al lowed to do s o . I n t h e same 
way, i f t h e c o n s o r t s of the Prophet had done a n y t h i n g o b s c e n e , 
Allah would have awarded much more s e v e r e punishment to them 
than He would g i v e to o the r women f o r committ ing a s i m i l a r s i n . 
Answering a ques t ion r a i s e d by Maulana Maududi, Dr. Abdul 
Hameed Mutawall i w r i t e s t h a t t he d i g n i t y and s o b r e i t y wi th which 
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consorts of the Prophet were asked to conduct thempelvee 
does not mean that they were required to b e confined to t h e i r 
houses but to behave in a more respec tab le , d ign i f i ed , sober 
and noble manner than other l a d l e s which they were able to do 
by spending most of t h e i r time a t home* 
Dr. Puad Abdul ffunlm goes a step fur ther and says t h a t 
the injunct ion of s i t t i n g behind the screen did not apply to 
common Muslim women. He c i t e s the following verse of t h e Quran 
in support of his contention: 
"And say to the bel ieving women t h a t they should lower 
t h e i r gaze and guard t h e i r modesty, t h a t they should not d i sp l ay 
t h e i r beauty and on^aments except what (must o r d i n a r i l y ) appear 
thereof, that they should draw t h e i r v e i l s over theircjBsoms*"^^ ' 
In the preceding verse men, too , have been asked to 
lower t h e i r gaze and guard t h e i r modesty. This shows as I r the 
Age of Ignorance, during the l i f e of the Prophet, t o o , t he r e 
was f ree mixing between the sexes and tha t women came out o f 
t h e i r houses to procure the n e c e s s i t i e s of l i f e without observing 
Hijab. This in why Islam has ask-^d both men and women to lower 
t h e i r gaze and has enjoined on women not to display blandishmentB 
but to cover t h e i r bosoms.^ '^  
One clear evidence of yj|,1>|^ b not being p rac t i sed during 
the l i f e of the Prophet ( SAAV) i s t h a t once on the occasion of 
Hi.1.iatul widai Al Fazal was s i t t i n g behind the Prophet in the 
f ie ld of Mina when a women came befbre him to get a Patwa from 
him on behalf of her father r e l a t i n g to Ha.1 J . Al Fazal and t h a t 
woman s ta r ted looking at each o ther , whereas the Prophet (SAAV) 
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( 21) turned the face of Al Fazal to the o the r s ide .^ '' This 
t r a d i t i o n does not mention any comment made by the Prophet 
(SAAW) on the lack of modesty on the par t of the woman but 
simply says that he turned the face o f Al Pazal to another s i d e . 
Likewise, the woman are not requi red to cover themselves when 
offer ing prayers or performir^ Ha.1 J . 
The Sahabah knew tha t in junc t ion regarding Hijab appl ied 
only to the consorts of the Prophet (SAAV) and t h a t I t was not 
binding on other l a d i e s . Once the Prophet (SAAW) sent one of 
h i s Sahabah to another c i t y to fe tch h is wife from the re ; 
Prophet ' s consort gave permission to him to en te r he r room, 
the Sahabal said tha t i t was not proper for any Bale o the r than 
the Prophet (SAAV) to see his conso r t s . 
Abu Bakr was g rea t ly annoyed a t the wedding of Ikramah 
bin Abl Jahl with Qateela since she was a s l a v e - g i r l of the 
Prophet (SAAV), Abu Bakr wanted to punish both by s toning them 
to death. However, Umar persuaded him not to do so saying tha t 
Qateela was not a consort of the Prophet (SAAV) s ince he did not 
have any sexual r e l a t i ons with her nor did he bind her to observe 
Another argument t ha t i s advanced aga ins t the a p p l i c a t i o n 
of the injunction of Hi.lab to common Muslim women i s t h a t they 
pa r t i c ipa ted ac t ive ly in the B a t t l e of Hunain which took place 
in 9 A.H. while the verse c i ted above had been revealed in 5 A.H. 
This i s another proof to support the contention tha t the 
injunct ion regardi t^ HiJab applied only to the P rophe t ' s consor t s : 
otherwise i t i s not conceivable t h a t a woman should t ake p a r t i n 
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a b a t t l e f u l l y armed and observe Hljab at the same t ime. 
Bven for the coneorts of the Prophet ( SAAV) the 
in junc t ion regarding staying at home vae not an abso lute 
one. Othervise the Prophet (SAAV) would not have taken them 
out for Ha.1 J and Umra even a f ter the above-mentioned v e r s e 
had been revea led , nor would he have permitted them t o 
p a r t i c i p a t e in b a t t l e s , and to go out to meet t h e i r parents 
or to v i s i t the sick.^^^^ 
Dr. Abdul Hameed Mutavadli says that Islam does not 
prevent women from doing any vork ao l o n g as she observes the 
I s lamic code of propriety and manners. I t a l l o v s women to e n t e r 
in to contracts without seeking the permission of t h e i r husbands 
or l e g a l guardians, which i s not p o s s i b l e while maintaining 
privacy or s tay ing at home, s ince for t h i s i t i s i n d i s p e n s a b l e 
for them to s t i r out of t h e i r houses , Islam does not bar thera 
from going to the market place and mixing with men. Islam does 
not consider i t necessary that the husband or a c l o s e r e l a t i o n 
of a woman should act on her behalf as a Yakil for enter ing Into 
a contract with someone.^ ' 
Those who advocate that women should be confined to 
t h e i r homes a l so c i t e Traditions o f the Prophet (SAAV) i n 
support o f the ir content ion, apart from c i t i n g from the Quran. 
In t h i s connection, the f i r s t Hadith they c i t e i s that once 
the Prophet (SAAW) said that he had not seen euayone who was 
more defioienrt in mind and r e l i g i o s i t y than women, who can 
impair the wisdom of even a sane person. This Hadith i s 
interpreted to mean that man i s p e r f e c t l y wise 8CQd 
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superior than women and that i t i s he who can "be the p r o t e c t o r 
of the s o c i e t y . I f t h i s Hadith i s seen in i t s proper context 
i t would be found that the Prophet (SAAW) has h imse l f e luc ida ted 
these words of h i s . Some l a d i e s asked him what he meant by 
say ing that they were i n f e r i o r in matters of wisdom and r e l i g i o n . 
He asked them whether or not i t was true that the evidence of 
a woman i s deemed to be l e s s than h a l f that of a man. When they 
r e p l i e d i n the a f f i rmat ive , he sa id that t h i s was the proof 
of the i n f e r i o r i t y o f t h e i r minds. He then asked them whether 
or not i t i s true that they d id not perform Salah nor did they 
observe f a s t s when they were mensturating. Vhen the l a d i e s 
again r e p l i e d i n the a f f i r m a t i v e , the Prophet (SAIW) s a i d t h a t 
t h i s showed that they were i n f e r i o r i n r e l i g i o u s matters ,^ ^ ' 
The above-mentioned Hadith makes i t c l e a r that the d e f i c i e n c y 
of women i s l imi ted only to the i s s u e o f giving ev idence . In 
t h i s connection the Quran says as fbl lowsj 
"And get two w i t n e s s e s , out o f your men. And i f there 
are not two men, then a man and two women, such as ye choose 
for w i tnes s so that i f one o f them e r r s , the other can remind 
The reason for t h i s i s that ©Qntiments a f f e c t s the 
r a t i o n a l and psychological l i f e o f women. However, t h i s does 
not mean that man i s superior to %K>man in absolute terms o r 
that i t i s right to a l l e g e that women are mentally d e f i c i e n t . 
The real i s s u e involved here i s that women are l e s s i n t e r e s t e d 
in f i n a n c i a l matters and there i s greater probabi l i ty o f t h e i r 
being wrong in such matters and so i t i s be t ter that two women 
g ive evidence in such a f f a i r e . Had women been deemed to be 
•;5 -
abso lu te ly d e f i c i e n t mentally t h e i r evidence would not have 
been acceptable at a l l . To t h i s may be added the f a c t t h a t , 
according to Islam, the evidence of a s i n g l e woman i s a c c e p t a b l e 
in matters s p e c i a l l y concerned with •omenfolk l i k e b i r t h s , 
suckl ing , l i n e a g e e t c while man i s not considered worthy o f 
(27^ 
evidence in such a f f a i r s . ^ ' In f a c t , i n t h e s e matters women 
have much stronger power of r e c a l l than men so the ev idence 
o f a s i n g l e woman i s regarded as creditworthy. Mohammad Abdoh 
mrites that need for the evidence o f two women i n f insuacial 
matters i s not due to any bas ic mental d e f i c i e n c y i n women 
but owing to the f a c t that they are l e s s i n t e r e s t e d i n such 
a f f a i r s . However, i n domestic , aiattersy the mental capac i ty 
of women can be f u l l y depended upon and t h e i r judgement i n 
such a f f a i r s i s deemed more trustworthy than that o f men.^ ' 
Some Ulama have said that on the bas is o f the Hadith 
c i t e d above, i t cannot be contented that women 8a>e d e f i c i e n t 
in r e l i g i o u s or rat ional matters . The Prophet (SAAW) did not 
intend to declare women as mental ly d e f i c i e n t but to po in t out 
to the emotions that are at work i n the i r mind in s p e c i f i c 
s i t u a t i o n s and hence the Prophet's pronouncement should not 
interpreted in absolute terms but as somewhat l i k e a metaphor.^ ^ ^ 
So on the basis o f t h i s Hadith. i t cannot be contented that 
women ought to be deprived of p o l i t i c a l r i g h t s , nor can guiy 
objec t ion be ra i sed to the a u t h e n t i c i t y of t h i s Hadith. 
Dr. Abdul Hameed Mutawalli c i t e s a number of i n c i d e n t s from 
the h i s tory of Islam a t t e e t i n g to the wisdom and s a g a c i t y o f 
women and wonders hov i t i s p o s s i b l e that on the one hand Islam 
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has given women a sense of self—respect and has accorded then 
a diBtinguished status in the soc ie ty and on the other i t 
deems them as mentally def ic ient . He aske how one's mind 
can accept th is Hadith as correct and how. I f the Hadith 1B 
considered to be right, i t can be reconciled with the 
(30) pronoxoncements of the Quran in th i s respect.^-^' This object ion 
of Dr. Mutawalli i s not euetainable. This Hadith i s correct 
and i t s interpretation i s also correct. However i t cannot be 
used to pronounoev women def ic ient in wisdom and to deprive 
them of p o l i t i c a l r ights . It can only be contented on the bas i s 
of th i s Hadith that in matters of trade, contractual and 
f inancial affairs Islam has taken into consideration the 
p o s s i b i l i t y of women going vrong and has made certain s t ipu la t ion 
so as to safeguard their r ights . ^-^^ This Is why Khalld Mohanmeul 
Khalld says that If certain def ic ienc ies are renoved, there 
wil l be no difference between the sagacity of men and that of 
women, as may be seen in the educational ins t i tu t ions Including 
the UBlverslt ies of today where g i r l students excel the ir male 
counterparts in academic achievements. He says that people lend 
to remanber the f i r s t part of the concerned Ha<3^ 1th but forget 
I t s concluding part. He ask that i f the mental deficiency of 
women referrred to in the Hadith meant that they were dull wltted 
how i s I t that they are able to dominate their In te l l e c tua l 
(32) and sagacious male counteiT)artB.^ ^ ' 
On the issue of giving evidence, . 
th i s author asks i f the testimony of a husband would be 
acceptable in a case concerning his wife. He says that the 
reply of Imam Abu Hanifa to t h i s question Is in the negative 
even though the husband happens to be a man. His next questions 
are whether the testijoony of a v i l l a g e r would be deemed t r u s t -
worthy for a person helongir^ to a town and whether the evidence 
of a father would be acceptable in a case concernlr^ his son 
even though both of them are men and aske whether these men can 
be regarded as mentally def ic ient . He svers that answer to these 
queetioneis in the negative, since there are bas ica l ly iBSues 
of Fiqh, according to which the testimony of a woman i s considered 
one half that of a man just as Flqh st ipulates the testimony of 
four men in certain categories of cases.^-^^^ 
The following objections may be raised to the above-mentioned 
argument8I 
1. Only the evidence o f women i s admissible in spec i f i c 
i s sues v i t h which men cannot be familiar. This i s because such 
i s sues are of especial interest to WOBCB and hence their testinony 
relat ing to these matters i s deemed to be authentic. On Ih i s 
basis i t cannot be argued that women are perfect in wisdom and 
sagacity, 
2. From the instances cited above i t i s clear that nox^ 
admissibi l i ty of evidence of men i s limited to cases involving 
their kith and kin since they are not l ike ly to be neutral in 
such oases. On the contrary, the testimony of women i s not 
admissible on the ground that their att i tudes are dominated by 
emotions. These two categories of issues are different from each 
other and an example from either of them cannot be applied to 
the other. 
Hence i t i s contented that man has a superior status and 
th is j u s t i f i e s h is claim of superiority over his female counter-
parts . ("•) 
I t had been argued that lAi le i t i s correct t o say 
that evidence tendered by women enjoys credibi l i ty and v a l i d i t y 
?j>e -
in s p e c i f i c matters re la t ing to them s i n c e men are ignorant 
in such matters , i t does not e s t a b l i s h the d e f i c i e n c y o f 
visdom i n vomen. Another arguaent that i s advaiKied i s that 
even i f the evidence of a woman i s dinned to have one h a l f 
of the c r e d i b i l i t y compared with that of a man such a s u p e r i o r i t y 
o f men over women i s confined only to matters of ev idence and 
i t does not imply that men are super ior to vonen in a b s o l u t e 
terms nor i t does Just i fy the l a t t e r * s being deprived o f 
p o l i t i c a l r i g h t s . However, i t can be e s tab l i shed t h a t men have 
g r e a t e r r igh t s in matters o f ev idence than >omen, but i t cazmot 
be argued that women have BO p o l i t i c a l r i g h t s a t a l l . I t has 
further been argued that had t h i s s u p e r i o r i t y of Ben over woaea 
been deemed s u f f i c i e n t t o deprive vomcm o f t h e i r r i g h t s * sueb 
a p r i n c i p l e i^uld have had a general a p p l i c a t i o n , and a l a r g e 
segment o f the population of men, t o o , would have been deprived 
of p o l i t i c a l rights.^^^^ 
Those who advocate that women should be deprived o f 
p o l i t i c a l r i^^ts c i t e the fo l lowing t r a d i t i o n s of the Prophet 
iSAAV) in support o f the ir contentionx 
1. Consult women but do not heed t h e i r advice . 
2. Obedience o f women has to be r e g r e t t e d , 
3 . Hen have become v i c t i a s o f d e s t r u c t i o n whenever they 
have heeded womenj 
4. Oppose women s ince opposing them brings b l e s s i n g , and 
5. None of you ought to do anything before c o n s u l t i n g 
some one. I f one does not f ind a man to c o n s u l t he should 
consult a woman. But he should not heed her a d v i c e , 
s ince not heeding wo\ild br ing him the b l e s s i n g s . 
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However, scholars of the Hactlth l i t e r a t u r e have quest ioned 
the a u t h e n t i c i t y of the above-mentioned t r a d i t i o n s . The f i r s t 
of t h e s e has been rejected as being a Mayfu.^ ^ ' The second 
one i s y^eef and Imam Saghani even considers i t as a forged one . 
Though the third of these t r a d i t i o n s has been accepted as Sahlh 
by Hakim. Imam Zahabi has supported him In t h i s r e s p e c t . Zahabi 
h imse l f has quoted Ibn Adi to the e f f e c t that i t i s a z^eet 
t r a d i t i o n . The fourth Had i t h has a l so been deened to be z^eef 
whi le the f i f t h one has been considered Kunoate and one o f l i iose 
to whom i t has been at tr ibuted i s I sa vho has been judged as 
extremely u n r e l i a b l e by the author of Tuhfah al-Ahv a s s l , ^ ' ' ' 
whi le the author o f ftith a l -Bar i i n h i s coament on i t says t h a t 
the Prophet (SAAV) used to oDnmlt Umm Salmah, which shows 
that i t was proper to seek the opinion of educated and l earned 
ladies.^5®^ 
Scholars object ing to the bestowal of p o l i t i c a l r i g h t s 
on women c i t e another t r a d i t i o n of the Prophet which says* 
•when the worst amongst you become Amir^. when the wealthy In 
your midst become miflerly and when your a f f a i r s are put In the 
charge o f women, the b e l l y of the earth would be b e t t e r than 
i t s back.'^'^^ 
These scholars aver that t h i s Haditjti prevents handing 
over the re ins of the s o c i e t y to women and that conferr l r^ the 
r l ^ t of vote on thwB and making them e l i g i b l e to be candidates 
for the Shur^ are against the s p i r i t of t h i s Hadith. But t h i s 
Hadith has been deemed to be Qhareeb by Ifiac Tlrmizi on t h e b a s i s 
of i t s wording, s t y l e and s p i r i t . Those supporting conferr ing 
4C -
p o l i t i c a l r ights on women say that even i f the Hadith i s 
accepted ae r e l i a b l e i t cannot be maintained that conferring 
p o l i t i c a l r i gh t s on womaa i s the same th ing as handing over 
the r e i n s of the soc i e ty to them. This I s why Abd el-Mutaal 
a l -Sayeed l has said that handing over the r e i n s of t h e s o c i e t y 
vould be true only when the r e s p e c t i v e irole o f men and women are 
reversed , with womenfolk carrying on the a c t i v i t i e s o f men and 
men performing the duties of women, managing the a f f a i r s Of 
the k i tchen and bringing up the ch i ldren , and with women l e a v i n g 
thieir homes and managing the a f f a i r s o f the s t a t e * He says 
that even i f the s i t u a t i o n i s not a b s o l u t e l y changed but i s 
somewhat near i t , one would be j u s t i f i e d In saying t h a t the 
a f f a i r s o f the soc i e ty are in the hands o f womenfolk* However, 
according to him, i t would not be a g a i n s t the s p i r i t o f Hadith 
i f a longs ide menfolk a few women take i n t e r e s t in some a f f a i r s 
of the s t a t e , s ince in sudi a s i t u a t i o n , a f f a i r s of t h e s t a t e 
would be in the hands of men though a few women would be 
p a r t i c i p a t i n g in t h e i r management* He says that the meaning o f 
Hadith i s absolute ly clear* I t i s meant to make people beware o f 
the s i t u a t i o n when there i s a compltile reversa l of the r e s p e o t i v e 
r o l e s o f the sexes and a l l or most o f the a f f a i r s are i n the 
hands o f womenfolk.^^^ 
A wel l known Hadith which the Ulaaa and soholEure c i t e as 
a d e c i s i v e one in respect of the i s s u e o f the bestowal o f 
p o l i t i c a l r ights on women i s worth being examined and ana lysed . 
Bukhari, Ibn Hanbal and Nasal c i t e a t r a d i t i o n of the Prophet 
(SAAW) to the e f f e c t that when he heard that the Iran ians heid 
crowned the daughter of Klsra, he spontaneously s a i d , that the 
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nation would not be prosper which has handed over i t s a f f a i r e 
to a woman.^ ^ 
The Ulama asser t that though t h i s gad i t h has been 
r e l a t ed as a piece of inforaat ion i t cannot be ignoired s ince 
i t c i t e s the actual words of the Prophet (SAAV), idio i s tal ld.^g 
of the damage that i s caused vhen a woman i s appointed by a 
people to zule over them, and hence I t would be adv isab le t o 
avoid such a s t a te of a f f a i r s . I t I s i n the na ture of a nega t ive 
th ing , though not a d i rec t negat ive but a s t y l i s e d and i n d i r e c t 
one. I t simply means that women should not be given the chaxige 
of a l l the r e s p o n s i b i l i t i e s of the s t a t e except for ' ^ o a e over 
which there i s an agreemeant tha t they should be managed by them* 
They say that t h i s i s so since the word par has been used 
in i t which has a general a p p l i c a t i o n , according t o which the 
appointment of women to the pos i t ion of head of s t a t e , moBbership 
of jud ic ia ry and parliament and command of armies a r e a l l 
p rohib i ted . ^^^^ 
The rea l ground for preventing women from occupying 
such posi t ions i s the fact tha t they are women. In t h i s respec t 
the term Imraah (woman) hae been mentioned c l e a r l y . However, 
advanced in education and learning unpara l l e l ed i n wisdom and 
sagacity a woman may be^ her being a woman i s her r e a l handicap, 
since being affected by sentiments and by cont ingencies and 
wnergencies i s her real weakness which enfeebles her power 
of understanding and undermines her detenalnat ion.^ '^ '^ 
This argument has been rebu t ted even by those who a r e 
in favour of giving a l l p o l i t i c a l r i g h t s to women except the 
•^4 O _ 
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headship of the state as well as by those who even advocate 
conferment on them of the rights of being the head of the 
s t a t e . The f irst of these two groups says that the Had i t h 
cited above only refers to the status of the highest Imaaah 
or head of state and i t means that womesa ought not be made 
head of state but may be entrusted with other p o l i t i c a l posts 
and respons ib i l i t i e s . These scholars advance two arguments in 
support of their contention. The f i r s t of these i s that in the 
Hadith referred to above, the word Aar has been used which 
cannotes the post that indudes a l l the affairs of the Uma^ h 
and t h i s happens to be the highest post of Imamah and the term 
does not refer to the membership of the Jadiciary» the ministry 
and command of the army. 
This argument has been met by ayerring that a basic 
principle of Usool al-.Fiqh i s that a general statement I s 
applicable to a l l cases , and includes every ind iv id ia l . Por 
example, i f a person says that his children have come, i t would 
mean that a particular child of his has also come and so has 
another particular chi ld. In short h i s statement wi l l include 
a l l h is children. On the basis of th i s princ±ple, the Hadith 
cited above implies a woman cannot have a l l the posts and p o l i t i c a l 
respons ib i l i t i e s one after another. In other words, th i s Hadith 
means that a nation would not prosper i f I t bestows the s tatus 
of Caliph or gives the respons ib i l i t i e s of a ministry or hands 
over the judiciary to a woman or makes her tiie commander of 
the army. 
To apply the term ^ r to a l l the affairs of the s tate 
and then to confine these to laama^ I s the result o f Ignoring 
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and dea l ing casual ly with Ueool a l -F iqh . From what has been 
sa id above, the law of general a p p l i c a t i o n (da la lah al-hukm 
al-aain) i s c l ear . So how can the Hadlth referred to above be 
l i m i t e d to the Imamahl^^^ 
The fol lowing two argtunaits have been advanced to counter 
t h i s re futat ion: 
The genera l i ty of the indiv idual (Wufrgid) r e l a t e d to 
the proper noun cannot be applied on a l l occas ions i f t h e ^ 
i s the poBBibil i ty o f being bound by any p a r t i c u l a r age* And 
fluoh a p o s s i b i l i t y e x i s t s here . This means t h a t women have not 
been excluded in abso lute terms from any p o s i t i o n o f r e s p o n s i -
b i l i t y but that those r e s p o n s i b i l i t i e s have been ves ted in them 
which they have the capacity to shoulder* and they have been 
exempted from the r e s p o n s i b i l i t i e s the burden of which cannot 
be borne by them. I t i s another matter i f there i s any guidance 
i n the matter from the Has8 ( the t e x t of the Quran or the Sunnah) 
(A5) 
or any decis ion has been arr iced at by Ijma. ^ 
The second argument advanced in I h i s connection i s tha t 
if i t i s accepted that a yufrad re la ted to a proper noun may 
inc lude the genersdity - as i t i s genera l ly accepted i n tJsool 
a l - P i q h the injunct ion may be transformed from t o t a l i t y to 
p a r t i c u l a r i t y . For example, i f some one says that men are 
holding a big rock, i t does not mean that a l l the men are doing 
I t but that a few men are doing so , though the general term 
fiijal (men) refers to a l l men. In the same way, whi le the term 
Amr connotes a l l a f f a i r e i t has been used in the Hadith c i t e d 
above part icu lar ly for the highest p o s i t i o n of Jmi^g^;^ ' 
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An anotter argxunent put forward by scholars who are in 
favour of po l i t i ca l rights for women i s that the Hacjlith c i ted 
above refers particularly to ^mamah or caliphate and i t s aiia i s 
to declare women e l i g ib l e for being vested with particulso' 
r e spons ib i l i t i e s . According to these scholars th i s Badith 
indicates that women are capable tff shoulderirig a l l kinds of 
respons ib i l i t i e s except that of the caliph or the h i ^ e s t 
Imamah. against which there i s an injunction in t h i s Hadi\h» 
In Islam, there i s a general principle of equality* The 
Quran has enunciated the idea of the equality xoghts and obl igate 
ions between men and women, Howevert/a:>me thing has been said 
in the Haes. i t constitutes an exception to this general 
principle and confining the posi t ion of the head of s t a t e to men 
i s an exoeptioced matter which does not come under the porriew 
(47) of any general principle,^ •' 
The scholarsf who are in fkvour of bestowing of a l l 
p o l i t i c a l r i ^ t s on women including that of the headship of the 
s t a t e , advance four argxuaoits based on the Hadlth under disoussion 
in support of their contention, which are as followst 
1. This padith refers spec i f ica l ly to a particular inc ident . 
No general conclusion can be drawn from i t , 
2. I t i s based on Khabr Wahed (s ingle channel). 
3. This was a temporary injunction and hence i t i s not 
applicable to a l l ages. 
4. This Hadith merely imposes res tr ic t ions on the despotic 
and arbitrary powers of women* 
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I t would be worthwhile to analyee the above-merrt loned 
arguments based on the Hadlth under d i s c u s s i o n and the o b j e c t i o n s 
that have been r a i s e d to t h e s e arguments i n order to a r r i v e a t a 
correct i n t e r p r e t a t i o n o f the Hadlth. 
According t o the s c h o l a r s , the f i r s t arguments mecfe loned 
above, i s re la ted to a par t i cu lar incident and hence the I n j u n c t i o n 
contained in the Pfi»i<-\t^  ca*i ^« a p p l i c a b l e only to that I n c i d e n t , 
The Prophet (SAAW) ut tered these words when he heard that due to 
lack o f male moabers o f the royal fami ly , the Iranians had crowned 
a p r i n c e s s . S a r l l e r , when a messenger o f the Prophet (SAAV) had 
gone to tile ocart o f Saperor Klsra , he had torn h i s l e t t e r Into 
p i e c e s due t o hie arrogance and haught ines s . On hearing t h i s 
the Prophet (SAAV) had ca l l ed upon Allah t o t e a r the Iranian empire 
apart , Allah acceded to t h i s curse from h i s favour i t e Prophet 
(SAAV) and there arose such a s i t u a t i o n that manbers o f the royal 
family s tarted f i g h t i n g oa^anolfaer, with the r e s u l t tha t zione 
of i t s male members survived to shoulder the onerous r e s p o n s i b i l i t i -
es of the enpire and people were compelled to hand over the 
re ins o f absolute power to the p r l a e s s s . I t was such a s i t u a t i o n 
that the Prophet (SAAV) had said t h a t a nat ion which makes a 
woman I t s head of s t a t e w i l l never prosper . The comment o f the 
Prophet (SAAV) i s re lated t o t h i s p a r t i c u l a r inc ident s ince the 
menfolk of Iran had been proved to be worthless and there was 
none amongst them who could take the r e i n s o f the government In 
h i s hands. 
Vhether or not an in junct ion based on a p a r t i c u l a r case 
has a general appl ica t ion I s a c o n t r o v e r s i a l i s s u e among the 
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Fag aha (experts in Jurisprudence). While Imsoi Ghazali says that 
a pronouncement based on a particular case should apply to all 
similar cases; other Fuqaha donot agree with hin. Inaa Ghazali 
saye that conjecture regarding such a general principle can be 
applied to particular cases also and for this even a veak argument 
(48) is adequate. 
It appears from the ]Badith under diacussioB that i t la 
meant to vam people that making a woman as head of a s ta te 
mi l i tates against material vel fare and that t h i s statement has 
a particular relevance for the people of Iran, s ince the ir 
menfolk vere incapable of shouldering the respons ib i l i t i ee of 
the head of state and henoe this Hadith should be treated aa 
referring to a particular case and ought not to be applied 
universally. In modern timesy seve ia l nations have had women as 
their beads of state and they have been successful . Hovever, even 
today i f a nation reaches a stage vhen i t s menfolk are lacking 
in abi l i ly to shoulder the burden o f the atate and are compelled 
to accept a woman as their head of s t a t e , i t can never f lourish . 
This i s so because management of a f f a i r s of a country depends 
upon the capacity and calibre of men and i f men of a particular 
state are lacking in th i s capacity, women would be lacking in i t 
even to a higher degree and d i sas ter would be enevitable.^*"' 
Another argument advanced by thoae advooatir^ the bestowal 
of a l l po l i t i ca l r ights to women i s that the Hadith ci ted above 
xs based on Khabr Wfthp^ . I t i s derived from a s ir^le channel and 
i t i s unanimously held that sudti a Hadith i s to be deemed Zann 
even i f i t has been narrated by Bukhari. Abduh does not very often 
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argue on the b a s i s of a Khabr Wahed while Imam Abu Hanifah bases 
h i s arguments on famous t r a d i t i o n s rather than on Khabr Wahed.^ ' ' 
Hence, according t o these s cho lars , t h i s Hadith i s not a d e f i n i t e 
ground on tdilch any d e f i n i t e i n j u n c t i o n can be der ived . According 
to them, j u s t as d e f i n i t e bases are required for 3a l»h . Saum. 
Haj.1. Zakah and other c o l l e c t i v e i n j u n c t i o n s , a d e f i n i t e 
pronouncement i s needed to deprive w>men o f a p a r t i c u l a r r i g h t . 
The utmost that can be sa id on the-^ bas i s o f t h i s Hadith i s that 
the i n j u n c t i o n contained i n i t i s a ^.amn which can be re futed 
(51 ) 
with the employment o f o t h e r arguments,^-' ' 
The objec t ion that has been ra i sed to t h i s argument i s 
t h a t though i t i s true tha t a Khabr Washed i s open to ques t i on , 
a part from the Khawarij and Kutazelah a l l o ther Ulama have 
accepted i t s ince a eaftn which i s preferable i s « a f f i c i e n t AB an 
argument i n p r a c t i c a l matters , and a l a r g e number o f e d i c t s of 
ghayiah have t h e i r source i n such t r a d i t i o n s . They n a l n t a l n t l a t 
i t i s wrong to aver that Imam Abu Hanifah i s aga ins t bas ing an 
argument on Ehabr Wahed. The bulk o f Hanafi THama as we l l the 
Shaafe i . Maliki and Hanbali . a l l are of the opinion that i t i s 
o b l i g a t o r y to fo l low a Khabr Wahed. though they think t h a t no 
d e f i n i t e conclusion can be drawn from i t . Since knowledge about 
something does not n e c e s s a r i l y mean that a c t i n g according to i t 
i s ob l igatory and in p r a c t i c a l matters a p r e f e m b l e lianp i s 
enough. Bes ides , the Ulama of ZiShirivah and severa l Ahl a l - h a d i t h 
scho lars think that an i n j u n c t i o n that deems a c t i n g upon i t as 
o b l i g a t o r y a l so considers a c t i n g according to Khabr Yaqini too 
(52^ 
ob l iga tory .^ ' However, the proprie ty of ac t ing on a Khabr Wahed 
and deeming preferred conjacture as adequate are a p p l i c a b l e only 
to c i v i l and criminal l aws . Preferred conjecture cannot be deemed 
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to be adequate in re la t ion to c o n s t i t u t i o n a l i s s u e s which are 
concerned with the p o l i t i c a l system, the admin i s tra t ive machinery, 
freedom of indiv iduals and the i r p o l i t i c a l t i r a h • In such 
matters only a Khabr Taqini i , « , Sunnah Mutawalirah or Maahhurah 
can form the bas i s for a c o n s t i t u t i o n a l e d i c t . While, the Ulaaa 
say that i n regard to matters r e l a t i n g to Masalih Muraala^ and 
i s s u e s concerning welfare of the coamos people Khabr Yaqlni 
1 B e s s e n t i a l , i t w i l l be ind i spensab le in regard to e d i c t s o f 
a permanent nature* 
The Fuqaha deem act ing according to Khabr Vahed as 
obl igatory and i t has been considered correct on the part o f 
Qatla t o base t h e i r judgement on Khabr ¥ah«d alone* This i e an 
example of Qlvas ma al-f t ir io ( i l l e g l c a l conjecture) s i n c e the 
fadlth that i s under discusBlon cannot be the bas i s o f promoundng 
judgements (In individual eases) bat for making a law. That I s 
to say that in t h i s case the s t a t u s o f the Prophet (SAAV) I s 
not that of a 9azl but one of a l e g i s l a t o r * In such a s i t u a t i o n 
i t Is Indespensable that a law i s made on the b a s i s o f Khahy 
Yfialni and not on the basis o f a 2iB££* ^° j u d i c i a l mat ters t o o , 
the evidence of a s ing le Individual I s not deemed to be suf fLolent 
but for t h i s two, and in soae c a s e s four wi tnesses are required . 
I t i s a prfLnciple of jurisprudence that . . the Hudud i n t h e 
doubtful cases cannot be implemented* This means that the 
a u t h e n t i c i t y of a Hadl^ f^h i s e s s e n t l e d ibr the ir implementation 
and cons t i tu t iona l laws are much more important than j u d i c i a l 
oases . Hence in matters of the former much greater c ircumsjeot ion 
and cer ta inty i s needed than in other matters . ' To sum up. 
I t may be said that Khabr Wahed cannot be depended upon as the 
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b a s i s when a pr inc ip le i s being derived or a law i s be ing 
enacted for which no guidance can be obtained from the Quran. 
However, a Khabr yahg^ can be the bas i s of argumentation to be 
e l u c i d a t e d some point or to make a general statement apply t o 
s p e c i f i c e a s e s . However, in case of a c o n s t i t u t i o n a l i s o i e i t i s 
e s s e n t i a l for the Sunnah to be Mutavat ir . This d i s t i n c t i o n 
between the two s e t s of i s s u e s i s nothing new s ince i t i s an 
e s t a b l i d i e d pr inc ip le o f ?lah t h a t i n mattera o f codes of b e l i e f s 
(Aqaid) Sunnah Mutawatirah i s e s s e n t i a l and no p r i n c i p l e can 
be based on a Khabr SafeflflL» 
To the above-mentioned arguments the o b j e c t i o n t h a t has 
been r a i s e d i s that the Pttqaha do not a t t a c h much e i g n i f l c a n o e to 
o o n s t i t u t i o n a l i s sues and l e g a l d e t a i l s but these have a l s o been 
deemed by them as subsidiary s e t a o f b e l i e f s * and hence though 
the condi t ion of Tawatur has been imposed, such condi t ion does 
not apply to subsidiary laws and orders and t h i s i s so s i n c e 
according to them, the importance o f c o n s t i t u t i o n a l laws i s no 
g r e a t e r than that o f c i v i l and criminal l aws . 
The third argument i s that there are two kinds o f 
i n j u n c t i o n a l t r a d i t i o n s . While some o f them have been employed 
for der iv ing general laws , others are in the nature o f temporary 
pronouncements which do not have general a p p l i c a t i o n and 
u n i v e r s a l i t y . The Fag aha say that i f circumstances e s t a b l i s h 
that p a r t i c u l a r pronouncement have been made or a c t i o n s taken 
by the Prophet (SAAW) as the Messenger o f Allah and were me^nt 
to be made into laws, such pronouncements and a c t i o n s would 
have the s t a t u s of permanent laws l i k e pronouncing something 
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ae Halal (permlBBible) and Haram ( p r o h i b i t e d ) . HoweTer, thgr 
say that things uttered ar act ion taken by him ae heaui o f s t a t e 
or l e a d e r of Mual ime do not have the s t a t u s of general l a v s 
s ince these vere based on e x i s t i n g cont ingenc i e s , l i k e deploying 
armies , appointing Qazis. entering into agreements, management 
of f i n a n c i a l a f f a i r s and other such matters which belong to the 
second categories of ^hadith. In the same way, these Faofi^a say , 
a general law that the Prophet (SAAW) pronounced as a Qazi . t o o , 
ought not to be deemed as unirersa l and immutable*^ ^^^ Some 
Ulama a l s o hold that i f i t i s e s tab l i shed by d e f i n i t e evidence 
that i n such and such matter the Prophet (SAIV) had taken i n t o 
considerat ion a certa in a t t i t u d e of the people a t t h a t p a r t i c u l a r 
t ime, i t too would not have a general and e v e r l a s t i i ^ a p p l i c a t i o n ; ' 
In o ther words, according to t h e s e s c h o l a r s , the Hadith i n which 
the Prophet (SAAV) has said t h a t the nation which has handed over 
i t s a f f a i r s to a woman would not prosper, cannot be deemed to have 
a general and x>«z'B^nent app l i ca t ion s ince he had made t h i s 
pronouncwnect not as the messenger o f Allah a preacher but as a 
head o f s ta te and the leader o f h i s people* Again, ihey say that 
from the background of t h i s Hadilh i t i s c l e a r that i t has been 
ut tered under s p e c i f i c circumstances, when, owing to t h e \ p r e v a i l i n g 
p o l i t i c a l condit ion, internal disturbances and mutual d i s s e n s i o n s 
i t was not poss ib le for men t o handle the r e i n s of the government 
of Iran . Hence, they say that with a change i n c ircumstances t h i s 
ut terance of the Prophet (SAAW) would not be a p p l i c a b l e . 
Dr. Salahuddin Dabbua has rebutted the above-mentioned 
argument as fo l lows: 
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1. Those demanding Tavatur of Hadlth for •Oie implementation 
of cons t i tu t iona l injunct ions and laws and wish to l i m i t t h e 
a p p l i c a t i o n of Ahadith to s p e c i f i c oircumetances and c a s e s ^ 
aga ins t the pr inc ip le derived by the Fag aha that the AhSdith 
s h a l l apply universal ly i r r e s p e c t i v e o f the reasons behind t h e i r 
u t t e r a n c e . I f the wordings are couched in general terms, t h e y 
s h a l l have a general a p p l i c a t i o n . 
2. The fact that a c o n s t i t u t i o n l a the product o f s p e c i f i c 
olrouBstances and times does xiot mean that the Hadlth under 
d i s c u s s i o n has a l imi ted a p p l i c a t i o n . Because t h o u ^ the 
c o n s t i t u t i o n a l l a v s are l imi t ed by the p r e v a i l i n g c o n d i t i o n s 
and demands of the age such a l i m i t a t i o n i s not n e c e s s a r i l y 
appl ioabla to revealed l a v s . 
3 . Talcing the circumstances and demands o f the t ime i n t o 
oonsiderat lon cannot be oonflned merely to c o n s t i t u t i o n a l l a v s 
but can a l s o apply to commercial, criminsLl and c i v i l and a l l 
o ther matters , such an approach vould render the e n t i r e Sharlah 
s e v e r e l y l imi ted in i t s a p p l i c a t i o n . ^ ^ ' ' 
The above-mentioned objec t ions l e v e l l e d by Dabbus have 
been met v l th the fol lowing o b s e r v a t i o n s : -
1. One of the pr inc ip l e s of f lqh i s that i f something has 
been sa id i n general terms i t should have a general a p p l i c a t i o n , 
and there should be no need to look f o r any s p e c i f i c reason for 
i t . But t h i s pr inc ip le i s not a d e f i n i t e and unchangeable one, 
s i n c e there are many act ions o f the Prophet (SAA¥) that are the 
products o f s p e c i f i c times and circumstances and hence no 
Mn,^ 1p{ihi<i^  can Ignore these oonslderat lons .^ ' Moreover, even 
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the p r i n c i p l e s of Fiqh are not deemed to be d e f i n i t e now. Many 
contemporary scho lars are openly sayiiTg that I j t i h a d i s required 
even i n respect o f these p r i n c i p l e s . Need i s being f e l t to d e r i v e 
nev Uaool a l Fioh in the l i g h t o f the Quran and the Sunnah i n 
the present age of progress in s c i ence and technology . Sven 
Shaukini wrote a book e n t i t l e d Irshad al-Fuhul i l a Tahqeeq al«Haqq 
min llm al-Usool suggest ing d e l e t i o n s from and a d d i t i o n s to 
these p r i n c i p l e s . There i s much scope for c o r r e c t i o n , amendment 
and addit ion in Usool al^Piqh. Dr. Tusuf l l - Q a r s a v i has w r i t t e n 
that many p r i n c i p l e s of Fiqh require greater e l u c i d a t i o n . He has 
a l so pointed out to the s e o e s s i t y o f reviewing the d i v i s i o n o f 
the ffijifwii^^ into l e g a l and moii-legal elements and has suggested 
the need for a doctoral project on t h e subjec t In v i ew o f I t s 
(59) importance.* ' 
2. In reply to another argument o f Dabbus i t has beex> s a i d 
that taking the condi t ions aid t imes into cons iderat ion has not 
been c h a r a c t e r i s t i c of man-made law only but Muslim Puqaha 
have a l s o kept these in mind Imam Qarafi has w r i t t e n that 
ac t ions taken by the Prophet as head o f s t a t e cannot be made 
general laws s ince these were done i n s p e c i f i o s e t of cond i t ion 
POr example, the Prophet (SAAY) has ordained that a person who 
has k i l l e d some one in a war w i l l get the b e l o n g i i ^ s o f t h e 
person k i l l e d . This gftdlth oannot be the bas is o f a common law 
since i t i s among p o l i t i c a l laws which depend upon the ooB^ngen-
o i e s and donands of every age.^ ' Hence, laiam Kasani has w r i t t e n 
that these words of the Prophet (3AAW) were ut tered t o persuade 
people to p a r t i c i p a t e in Jihad and i s not a u n i v e r s a l l y a p p l i c a b l e 
law which cannot be u t tered . I t i s p o s s i b l e that the Prophet 
(SAAV) had said t h i s while addressing a p a r t i c u l a r community. 
So, no general pr inc ip le can be derived from t h i s Hadith.^ ' 
There has been a contBOveray over t h i s Hadith only due to 
the d i f f erences among the Fug aha on whether t h i s pronouncement 
was made by the Prophet (SAAW) as a messenger o f Allah and a 
preacher or as a head of s t a t e and p o l i t i c a l l e a d e r , ^' On the 
bas i s of t h i s Hadith the yugaha have held that a Muslim who 
k i l l s a Kafir non-be l i ever , or a Mushrik ( p o l y t h e i s t ) would 
not be the ovner o f the be longings of the person who has been 
k i l l e d . I t I s fOr the Iman to l e g i s l a t e i n t h i s matter keeping i n 
mind the welfare o f the Uaaah and the demands o f the t i m e s . 
Another Hadith of t h i s kind I s that t person brings a dead 
p i e c e o f land to l i f e w i l l be i t s ovner." According t o Abu 
Hanlfahy t h i s can only be done with the consent o f l a a a s i n c e 
the Prophet (SAAV) had ordained i t as a head o f s t a t e and l e a d e r 
o f the Muallffls» whi le Imam Malik and iBam Shafei accept t h i s 
Etodith as the basis of a common law and consider the approval 
o f the Imam or head of s t a t e i n t h i s re spec t unnecessazy, s ince 
both of them b e l i e v e that the Prophet (SAAV) had ordained I t 
as a preacher. 
There i s a s imi lar controversy over the Hadith under 
d i s c u s s i o n , a t t r i b u t i n g the f a i l u r e of a nation which msJces 
a woman I t s head of s t a t e as to whether the Prophet (SAAW) made 
t h i s pronouncement as the head o f s t a t e or as the messenger o f 
Al lah. A majority of Ulaya hold that he had said t h i s as a 
Prophet (SAAV) and hence t h i s utterance has t h e s t a t u s of a 
general law and i t i s obl igatory to fol low i t , whi le some 
contemporary scholars are of the opinion that i t was a p o l i t i c a l 
pronouncement which had been made by him as a head of s t a t e and 
hence no general pr inc ip l e can be based on i t , and that t h i s 
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gadi th cannot be unlTerBaLlly app l i ed .^ 
3 . In reply to the t h i r d o b j e c t i o n i t has been sa id t h a t 
the fact that demands of c ircumstances and t imes are taken 
i n t o consideration i n the laws o f o ther f a i t h s does not n u l l i f y 
the gunnah and the sources o f I s l a m i c Shariah. The Fug aha have 
held that the orders that were Issued by the Prophet (SAAW) as 
an Imam, head of s t a t e and Qazi and the pronouncement he made 
i n the l i g h t of h i s experience and personal op in ions cannot be 
deemed to be universal l a v s vh id i have to be enfbroed i n a l l 
a g e s . This pr inc ip le of ftiqihit does not negate the I s lamic 
Shariah. While t a lk ing about c e r t a i n pronouncements o f the 
Prophet (SAAV) the Pttqaha have made i t c l e a r t h a t t h e s e had 
been made keeping the oircumstances and the demands o f the time 
In mind but in s p i t e of t h i s they have not pronounced any gatva 
n u l l i f y i n g the SfaSXiak* 
This matter may be looked at from another angle» th&t of 
the proportion of verses r e l a t i n g t o the Injunct ions o f Shayiah 
out of the t o t a l number of v e r s e s in the Quran. But o f 6000 
Quranic verses only 200 r e l a t e t o In junc t ions o f Shariah and 
o f these 200 v e r s e s , too , very few are concerned with c o n s t i t u t i o n -
a l l a v s . I t may also be seen t h a t v h i l e the Quran dea l s i n d e t a i l 
v i t h injunct ions re la ted to observances ( I b a d a t ) , punishments 
(Hndood) and publ ic a f f a i r s (Muamalat). the same i s not t rue 
of cons t i tu t iona l matters.^ ' This i s because c o n s t i t u t i o n a l 
laws are to a very great extent condit ioned by the circumstances 
in vhieh t hey are enacted and enforced . I t should be kept i n mind 
that t h i s ent ire discuss ion i s about Hadith r e l a t i n g c o n s t i t u t i o n a l 
matters of a permanent nature on the b a s i s of which permcment 
c o n s t i t u t i o n a l measures have to be adopted which are o b l i g a t o r y 
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in every age. The discussion i s not about const i tut ional l avs 
which are not of a permanent nature but are concerned v l th 
d e t a i l s , elucidations and explanations. 
I f there i s a correct procedure, laws can be made 
temporarily by subsidiary tiae-bound constitutional a r t i c l e s . 
The Sahabah made many such lavs l i k e thttee on l o s t camels, 
prohibiting voBten from praying in the mosques, t r i p l e divorce 
being treated as f inal , xton-aoceptance of the evidence one's 
father or husband, acceptance of bai l in murder cases by mistake 
etc.^ ^ In the same vay, i f spec i f ic procedures are followed 
in adopting constitutional aeasures, there would be no danger 
of the entire Sharlah becoming invalid.^ '^  
The fourth argument advanced by those vho are in favour 
Of the bestoval of a l l po l i t i ca l r ights on vomen 
i s that the Hadith under discussion prevents people from 
handing over absolute pover in the hands of t. voman and t h i s 
vould be possible only vhen a l l kinds of politiccLl r i ^ t s are 
bestowed on her and she becomes an absolute ruler headinig a 
tyrannical regime and vhen there i s none among men to challenge 
her absolute and tyrannical rule and that/runs the administration 
without consulting sagacious and farsighted men and things come 
to such a pass that the woman s tar t s dealing with a l l or most 
matters in a dictatorial and arbitrsor manner.^ ' They say 
that t h i s Hadith does not mil i tate against some vomen peurticipa-
t ing in po l i t i ca l affairs alongvith manfolk.^^' They add 
that a s ing le man or voman head of s tate simply cannot have a l l 
the reins of pover in hie or her hands in any goverzuaent which 
i s based on the Islamic system Shurc^  and in which decis ions 
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are taken by a majority within the conftnee of the Shariah. 
oince in such a system the real power ves ts in the representatives 
of the people and their l e g i s l a t i v e bodies. They say that the 
Hadith under discuBBiOB does not apply to such a oaee.^ ' In 
modem times the head of s ta te in the cabinet system of 
government has only a nomincd status and in practice the real 
power i s in the hands of others. There i s a lack of centra l i sat ion 
in re l ig ious and po l i t i ca l a f fa irs in the system that prevai l s 
in Muslim countries in the present age and Khl]afah today does 
not have the connotation i t once had» since ear l ier the Khalifah 
managed a l l the af fa irs of the s ta te d i rec t ly . 
Distinction between re l ig ious and p o l i t i c a l powers and 
the above-mentioned system of government prevail ing In MUSIIB 
countries are not in consonance with the s p i r i t of the Is laBlc 
Sharigh since Islam does not bel ieve In th i s kind of secularism 
nor does i t advocate the concept o f duality of the sp ir i tua l and 
temporal aspects of l i f e . According to the Quran, the Prophet 
(SAAV) was invested with a l l the re l ig ious and p o l i t i c a l powers. 
According to Islam, a caliph should not have only p o l i t i c a l 
•agacity and a grasp of administrative affairs but he i s a lso a 
protector of re l ig ion and Shariah.Hia duties Include propagation 
of the fa i th , waging of Jihad against the enemies of Islam, 
establishment of the basic p i l l a r s of Islam, protection of the 
rights of Muslims etc.^ ' However i t would not be correct to 
consider these duties and powers as being tantamount to a 
theocratic system.^'^ 
According to these scholars, i t i s not necessary to 
exclude women from shoulderii^ the respons ib i l i t i e s of caliphate 
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i f the true spir i t of the Islamic aystem of government i s 
prevai l ing and the principles of the Shura are being observed* 
However, i t i s no longer proper to burden a woman with the 
re spons ib i l i t i e s of the caliphate since the system of govertsment 
that has been in existence in Mualiin countries after the period 
of Al'-Khulafa al^Bashidnn and the manner in which t h i s system 
started departing from the Islamic system o f Shnra. t h i s i s no 
longer val id as i t would mi l i ta te . against the Hadith under 
discuss ion. 
Those who are a ^ i n s t the bestowal o f p o l i t i c a l r i ^ t s 
on women base their third argument on lima, (consensus) and 
h i s tor i ca l evidence. According to them, during the ent ire period 
of the history of Islam women have been kept away from participat*-
lon in po l i t i ca l affairs* They say that nowhere in the Islamic 
history i s there any example of a woman being given any p o l i t i c a l 
respons ib i l i ty . Ladies during the mtrly years of IslaJB* espec ia l ly 
the consorts of the Prophet (SAAV) were adorned with the g i f t s 
of education and culture but they never offered themselves for 
any p o l i t i c a l position, nor did the Muslim society of the time 
ask them to tread the thorny path of po l i t i c s* Had the Quran or 
the Sunnah allowed this , both men and women would not have 
ignored i t* Ladies did not join the special assembly of Saqifah 
bani Saedah nor did they participate in the ceremony for offering 
al legiance to caliphs. A large number of assemblies of the Shura 
were held during the period of the Prophet (SAAW) and that of 
the Al«khulafa al-Rashidun but there i s no evidence of 
participation of women in any of them,^ ^^ 
Ibn Oudansah says that women are s u i t a b l e n e i t h e r for 
the higjieet Imamah (ca l iphate ) nor for the p o s t s o f p r o v i n c i a l 
governors . Therefore, ne i ther the Prophet (SAAW) nor any o f the 
^ - k h u l a f f i al-Raehidup nor those who succeeded them appointed 
any woman ae a Qazi or a governor. Had t h i s been deemed proper 
the e n t i r e history of Islam would not h^ve been bere f t of a 
(74) 
s i n g l e instance of any precedent in t h i s r e s p e c t . ^ ^ ' C o n s e q u e n t l y , 
there have been a oonsensus tha t an indespeneable c o n d i t i o n fbr 
(75) 
the pos t o f JCiB a^h i s that one should be a male*^ ' 
Some scholars have chal lenged such in ferences from the 
I j g ^ and the history of Islam. They c i t e several i n s t a n c e s of 
the p a r t i d p a t i o B of l a d i e s in p o l i t i c a l a f f a i r s during the 
e a r l y years of Islam. Some o f t h e s e are as f o l l o w s ! 
1. Caliph Uaar appointed Umm a l - S h i f a a as a superintendent 
of the market which was undoubtedly a p o s i t i o n i n v o l v i n g p u b l i c 
r e l a t i o n s . '^^ ^^  
2 . An outstanding example o f the p a r t i c i p a t i o n o f women i n 
p o l i t i c a l a f fa ire i s the r o l e Xisha ( consort o f the Prophet) 
played i n the Batt le of Jamal. She was p r a c t i c a l l y the l e a d e r 
of t h e caravan of three thousand people whidi marched from 
Hakkah to Basrah demanding punishment to those who were r e s p o n s i b l e 
for the assass inat ion o f ca l iph Uthman. Baring t h i s campaign, 
she d e a l t with re l ig ious and p o l i t i c a l matters a l s o . For example, 
wh«n the question arose as to whether Talha should l ead the 
prayers or Zubair should do s o , she ruled that t h i s duty should 
be ass igned t c Abdullah b. Zubair. She a l so wrote l e t t e r s to t h e 
people of Basrah and to Ahnaf b . Qais, which e s t a b l i s h e s that 
the leadershijLi of the campaign was in her hands. And when Abu 
Bakrah vho i s also a nar rs tor of the Hadith under d i scuss ion , 
which ie suppKJsed to exclude voicen from the pos i t ion of head 
of s t a t e reached in the presence of Aisha at t ha t time he 
spontaneously said that the consort of the Prophet (3AAW) was 
i s su ing oommands and was wielding the rea l po'^er in the campaign 
and tha t the Haditfa was agains t a lady doing so. This shows 
tha t people knew tha t on tha t occasion the leadersh ip of the 
campaign was in the hands of the consort of the Prophet (3AAW).^ ^ 
This argtunent baaed on the ro le of Aisha in t h e B a t t l e 
of Jamal has been countered with the contention tha t i t was 
not her purpose to wage a Jihad» nor did she leave her home to 
lead the army, and tha t her sole a l a was to avenge tlte wrongful 
a s sa s s ina t ion of caliph n thnas . I t was with t h i s a ln In vl ew 
t h a t she had stepped out her home and t h i s ac t ion was not r e l a t e d 
to publ ic r e l a t i o n s or for shouldering any p o l i t i c a l r e s p o n s i b i l i t y 
which Involved the use of her personal au tho r i t y and power. 
However, t h i s objection i s not tenable since Aisha did 
not s t i r out of her home only to seek vengeance JCb r the murder 
of ca l iph Uthman but for leading an army in order to cor rec t 
devia t ions and to reoes tab l i sh the gburfi system and she wielded 
power In r ea l terms. I t was/5^iallsing the au thor i ty t ha t she 
wielded t h a t Abu Bakrah had sa id t h a t Allah had saved hliti from 
ge t t i ng Involved with the sed i t ion (FltPah) s ince the Prophet 
(SAAV) haA said tha t a nation could not prosper which had 
handed over I t s a f f a i r s to a woman. Since Abu Bakrah saw with 
h is own eyes tha t Aisha was wielding power, he did not p a r t i c i p a t e 
In the Ba t t l e of Jamal/'^®^ 
3. There are a large nuaber of ins tances of the p a r t i c i p a t i o n 
of women ^" **^® a f f a i r s of the Ummah in the h i s to ry of Islam, 
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l i k e the ro le played by theiB in the second a l l eg iance of Aqabah, 
and the p o l i t i c a l a c t i v l t i e E of Fatimah (daughter of t h e Prophet) 
during the cal iphate of Abu Bakr. Hietoiy also records on i n s t ance 
of a lady object ing to a ru l ing by ca l iph Uaar r e l a t e d to t h e 
payment of br ida l dower (Sadaq). Women also took p a r t in debates 
and discussions held in mosques which were counterpar t s of 
modern parl iaments . In t h i s respect the rQle played by Sallahf 
wife of caliph Uthman i s well-known. 
4. I t i s also not cor rec t to say t h a t l a d i e s did not p a r t l o i p a t o 
in or were not inv i ted to consul ta t ive aeseab l i e s . I t I s f a i r l y 
well-known that the Prophet often consulted Uam Salaa eind there 
1B evidence e s t ab l i sh ing tha t the second cal iph included wonen 
among those whom he consulted.^ "^ ^ Abdur Rahman b . Auf held 
consul tat ions with women toe on the i ssue of ca l i pha t e a f t e r 
the martyrdom of ca l iph Uaar. Ahmad Shauqi a l -Pan j a r l says t h a t 
the Prophet (SAAW) invi ted l ad i e s a lso to p a r t i c i p a t e in the 
assemblies of the Sahabah which he convened before tak ing p a r t 
in a b a t t l e . ^ ^ ^ 
5. I t i s claimed tha t there i s a consensus (Ijma) among the 
Ummah against making a lady head of s t a t e . However» the ques t ion 
a r i s e s as to what the scholars mean by the term I j aa? I f they aean 
by i t the I.lipa of the Sah^bah. then they are wrong s ince there i s no 
evidence in the h is tory of Islam to the effect t h a t the Sahaba^ 
had taken any such decis ion at any of t h e i r assemblies . Mor i s 
there any mention in the accoants of the Sirah of the Prophet (SAAV) 
t ha t any Sahabi had made any such pronouncement and o ther Sahabah 
had pnt a seal of confirmation 4n i t with the i r s i l ence so t h a t 
- ^r. ( 
i t could be termed a s i len t consensus (Ijma a l~suku t ) . I f i t 
i s contended tha t according to the Hadlth under d iscuss ion a 
woman ought not to be made head of s t a t e nor should she be vested 
with any p o l i t i c a l r e spons ib i l i ty the contention can be countered 
by saying that there was a difference of opinion regardijig t h i s 
even during the period of the Sahabahi an example of which i s 
the marching out of Aisha the head of a l a rge army. This shows 
tha t there was no I.1na nor was there any cosmonly accepted 
p rac t i ce in the mat te r . 
I f someone says tha t in p r a c t i c e the Sahabah were aga ins t 
t h i s and they did not assign the r e s p o n s i b i l i t i e s of pub l i c 
a f f a i r s to women and tha t there was no Prf Aam (cownonly accepted 
prac t ice) in the n a t t e r , I t can be contended tha t the re a r e 
instances in the h ls to iy of Islam ind ica t ing tha t women were 
appointed to posts r e l a t i ng to publ ic a f f a i r s ; and even i f i t 
i s conceded that the gahabsA did not assign pos i t ions r e l a t i i ^ 
to p o l i t i c a l and public a f f a i r s to women t h i s does zx)t negate 
i t s propriety and i t can not be ca l led Ijaa* I t i s p o s s i b l e t h a t 
in tha t age there was a preponderance of menfolk or t h a t women 
were not In teres ted in assuaing r e s p o n s i b i l i t i e s or the soc ie ty 
of the time had a special temperament due to which there waa 
continual warfare and i t was not deemed necessary for women to 
enter the f ie ld of ac t ion . 
I f i t i s contended that though the re was no Ijma during 
the period of Sahabah. the Riqaha who came a f te r them had put 
a ban on appointing women to positioriR connected with pub l ic 
a f f a i r s through I.1ma. I t wil l r a i s e many per t inent ques t ions 
l i k e whether i t was possible for an Ijma to be held with the 
p a r t i c i p a t i o n of a l l the Ahl a l - i .1 t ihad and Fuqaha whoth9r 
the works of a l l of theiE are ava i l ab l e to r e l i g i o u s acholare 
to lay claim to Lima and whether the re e x i s t s no p o s s i b i l i t y 
of t he re being any group of Fuqaha who held t he oppos i t " view 
whose opinions are not Avai lable and whether the pronouncements 
of such fUqaha on the i s sue have been compiled. The utmost that 
may be contended i s t h a t i n view of the condi t ions aiid demands 
of t h e i r times many Fug aha h*d made pronouncements aga in s t the 
p a r t i c i p a t i o n of women in public a f f a i r s and t h a t such 
pronouncements can be overruled in view of t he changed cond i t ions , 
(81) 
and demands of the present day.^ ' 
Above the arguments of those scholars kave been disoussed 
who ti*y to es tabl ish tha t women cannot be deprived o f p o l i t i c a l 
r i g h t s on the basis of c i t a t i on from the Quran, the Had i t h or 
reference to Lima and Islamic h i s t o r y . Arguments advanced in 
ftivour of the i r contention as well as the rubu t t a l of the 
objec t ions raised to i t have a lso been dea l t with in d e t a i l . 
Now a discussion can be taken up on the stand taken up 
by another group of scholars who hold t ha t women can be appointed 
to every public office except t h a t of the head of s t a t e and t h a t 
Islam i s not opposed to i t . Views of some scholars can a l so be 
taken up who are of the opinion tha t the soc ia l condi t ions of 
the present day are not su i t ab le for bestowing p e i i t i c a l r i g h t s 
on women, holding that Islam has ra ised women to the g rea t h e i s t s 
of honour, an3 the modern society has not reached the s tage in 
whlrh women could be bestowed p o l i t i c a l r i j ^ t s . 
This group of scholars have c i t ed the following verses 
of the Quran in support of t h e i r content ion: 
1. "And women shall have r i g h t s s imi l a r to the r i g h t s 
against then, according to what i s equi tab le . "^ ' 
These scholarB claim t h a t t h i s verse i n d i c a t e s the 
equal i ty of ri^rhts and dut ies between the sexes . However, i t 
nay be contended against i n t e r p r e t a t i o n of the verse t h a t i t 
has been revealed in the context of divorce and i s aimed a t 
e lucidat ing the mutual r i gh t s of t h e consor ts and hence i t cannot 
be ci ted in support of the contention tha t women ought to be 
given p o l i t i c a l r i g h t s . 
2. "We have honoured the c h i l d r e n of Adam."^" ' 
According to scholars advocating conferment of p o l i t i c a l 
r ighte on women, t h i s verse shows t h a t men and vom&a a r e equal 
since the word 'Bar.i' includes t o t h the sexes and t h a t r espec t 
for women demands that they ought to be given a l l those r i ^ t a 
that are enjoyed by men. This argument has been countered by 
contending that i f for some reason women a re deprived of c e r t a i n 
p o l i t i c a l r i g h t s , i t does not a f fec t t h e i r honour a t a l l , 
3. "The Believers, men and women, are p r o t e c t o r s one o f 
another, they enjoin what i s j u s t and forbid what i s e v i l , they 
observe regular prayers, p rac t i ce r egu la r cha r i t y and obey Allah 
(84) 
and His messenger.'' 
This verse has been In te rpre ted to mean t h a t men and 
women are both partners in the management of p o l i t i c a l and soc ia l 
a f fa i re of the community and cooperate with one another In 
exercising a l l the powers of l e g i s l a t i o n , j u s t i c e , admin i s t r a t i on 
- .<o4 — 
and enforcement of injunctions and i n t e r d i c t i o n s come under 
the heading of Amr b i l Mjruf wa Nahy an i l Munkar (en jo in ing the 
j u s t and fbrbidding the evi l ) whether such du t i e s are performed 
through l e g i s l a t i o n and I.ltihad, through j u d i c i a l pronouncemaits 
o r through Bdminietration and enforcement of l a v s . ' 
The objection that can be ra i sed to the above content ion 
i s tha t i t i s not an indispensable condition of Amr b i l Mairuf 
va Wahy an i l Wunkar tha t there i s complete equali ty between 
men and women in every degree and s tage s ince i t i s ao t p o s s i b l e 
to have complete equal i ty even among men in t h i s r e s p e c t , and 
hence t h i s verse cannot be in te rp re ted to mean abso lu t e equa l i t y 
between the sexes in the matters of holding publ ic a f f i ce s . ^ ' 
4, "0 mankind, We created you from a s ing le ( p a i r ) of a male 
and a female, and made you into na t ions and t r i b e s * tha t ye may 
know each other (not tha t ye may despise eaA o t h e r | . Veri ly t h e 
most honoured of you in the s i ^ t of Allah i s (one ^ o i s ) most 
r igh teous of you, "^ ' ' 
and 
"0 mankind, severe your Guardian-Lord who created you from 
a s ing le person, created of l i k e na tu re , h i s male and from them 
(88) twain scat tered ( l i k e aeeds) count less men and women." ' 
These two verses show tha t a woman i s a human being in a l l 
r e s p e c t s , and, as such, she i s en t i t l ed to every r igh t art! can 
shoulder every respons ib i l i ty and tha t the only fac tor enabling 
both men and women to shoulder r e s p o n s i b i l i t i e s i s tha t both of 
the sexes are r a t iona l and i n t e l l e c t u a l beings.^ ' 
In fcle commentary or these verscB, Mohd. Izza t Darwazah 
wr i t e s tha t the Quran has c lear ly enunciated equal r e s p o n s i b i l i t i e s , 
both r e l ig ious and worldly, to men and women in the f i n t of these 
verses which shows that Allah treats both the sexes as equals.^ ' 
Thus he says, 
"By the creation of aale and feaale, verily (the 
ends) ye strive for are diverse, 3o he who gives (in charity) 
and fears (Allah) and (in all sincerity) testifies to the Best, 
We will indeed make saooth for hia the path to bliss, But he 
who is a greedy raiser and thinks himself self-sufficient and 
gives the lie to the best, we will make saooth for hia the path 
to alsery."^^^^ 
It has been contended that thought these versea 
indicate equality of the sexes, th«y do not appear to relate to 
political rights since there Is no aention of such things in thai 
at all. Vhat these verses enphasise is that there should be so 
disoriaination between huaan beings and that equality and justice 
should prevail in the society and hence it can not be keld OB 
the basis of these verses that aen and voaen are equal as regards 
their rights relating to the appointaent to public offices and 
the enjoyaent of political rights.^^^ 
5. In the words of the Queen of Saba, the Quran saysi 
"Te chiefs, advise ae in (this) ay affair, r-^ affair 
have I decided except in your presence." They said, "We are 
endued wltli strength, and given to veheaent war, but the coaaand 
is with thee, so consider vhat thou wilt ooaaand,** She said, 
"Kings, when they enter a country, despoil it and aake the 
noblest of its people its meanest. Thus do they behave."^^'' 
It has been argued on the basis of these verses that 
women are endowed with deep Insight, understanding, farsightedness 
and courage and that they are sagacious in the handling of 
political affairs, that they have a grasp of the rise and fall 
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as v e i l as upa and dovnms of goverroBents and go to t h e bottoa of 
• a t t e r a and adopt eorrect s t r a t e g i e s i r re spec t ive of the avowal 
o f l o y a l t y by the administrative and the mi l i tary personne l . These 
v e r s e s aver tha t women comprehend the i n t r i c a c i e s of p o l i t i c s 
and are we l l -versed in the manner in which a ruler should deeLL 
with the a f f a i r s of state.^^^^ 
The above-mentioned argument may be countered with 
the content ion that the Quran simply r e l a t e s the s tory o f t h e Queen 
of Saba and that her mention i s not intended to a f f l r a the v a l i d i t y 
or otherwise of her pronounceamt and that even i f t h i s shows t h a t 
a lady was once the head o f a s t a t e i t has been mentioned only as 
a s t o r y , s i n c e t h i s f a c t r e l a t e s to the pre-Is lamio era whereas 
there are e x p l i c i t pronounceaeots In t h e Quran and i n t h e Hadit]ti 
aga ins t a woman being head o f s t a t e . 
Scholars advocating bestowal of a l l p o l i t i c a l r i g h t s 
to women except that o f head of s t a t e c i t e the f o l l o w i n g i n c i d e n t s 
of I s lamic h i s t o r y t o o , bes ides g i v i n g c i t a t i o n s from the Quran, 
In support o f t h e i r contention* 
1. They say that by conferriiTg on a woman the r ight o f 
g iv ing sa fe oon<fuot t o people in t imes of war and peace , t h e 
Prophet (SAAV) had bestowed a l l p o l i t i c a l r i gh t s on women. They 
c i t e the Inoldent of Umn Hani g iv ing safe conduct to a n o n - b e l i e v e r 
(Kafir) a f t e r the conquest o f Makkah, whereas her brother A l l b, Abi 
T i l l b wanted to k i l l h i s . When Umm Hani approached the Prophet 
(SAAV) about i t , he supported her stand, sayiz^ "0 Umm Hani, I too 
s h a l l g ive sa fe conduct to a person to whos you have done s o . " 
Those who hold the opposi te view contend t h a t pronounce-
ment made by the Prophet in his capacity as a l eader of t h e Muslims 
;6' 
cannot be deemed to have general a p p l i c a t i o n . They add t h a t 
the r ight of g iv ing aeyluja i s not a p o l i t i c a l r i g h t on the b a s i s 
of which conferment _ i^. ^ ^_ T .^-.1 't^'^ '^ o f p o l i t i c a l 
r i g h t s on •women may be j u s t i f i e d . 
2 . The Prophet (SAA¥) accepted the a l l e g i a n c e o f a d e l e g a t i o n 
of the Anaar which included two l a d i e s . Alongwilh other members 
of the delegat ion these l ad ie s* t o o , were party to the p o l i t i c a l 
agreement that was arrived at b inding them t o pro tec t Islam and 
the Prophet (SAAV) at a l l c o s t s . According to those who a r e In 
favour of the bestowal o f p o l i t i c a l r i ^ t s to women, t h i s cbows 
that women too enjoyed p o l i t i c a l r i g h t s according to Islam.^^-'' 
This content ion has been coiuitered with t h e s tatement t h a t 
there was a d i f ference between the oaths of a l l e g i a n c e to the 
Prophet (SAAW) of fered by »en and women. Since whi le the former 
undertook to protect Islam and to p a r t i c i p a t e i n J lh^d. the 
l a t t e r promised to abide by the moral and e t h i c a l precept s o f 
Is lam, and to obey the Prophet (SAAW) as was done a f t e r t h e 
conquest o f Makkah. They add t h a t the Quran a l s o confirms t h i s 
In the fbllowlng v e r s e s : 
"0 Prophet Vhen b e l i e v i n g women come to t h e e to take 
the oath of f e a l t y to t h e e , that they w i l l not a s s o c i a t e 
In worship any other t h i n g whatever with Al lah , that they 
w i l l not s t e a l , that they w i l l not commit adul tery ( o r 
f o r n i c a t i o n ) , that they w i l l not k i l l t h e i r c h i l d r e n , 
that they w i l l not u t t er s lander , i n t e n t i o n a l l y forg ing 
falshood, and that they w i l l not disobey thee i n any j u s t 
matter - then do thou r e c e i v e the ir f e a l t y , and pray to 
Allah for the forgiveness ( o f t h e i r s i n s ) , for Allah I s 
o f t -Forg iv ing , Most Kerc i lU l , "^^^^ 
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Two argximeaata have been advanced aga ins t the above-
mentioned objec t ion: 
A). On the occaBion of the conquest of Makkah no oath for 
the defence and mi l i tary support was required . Those who enbraced 
Islain at that time were not asked for the kind o f oath o f a l l e g i a n c a . 
Both men and women who entered the fo ld of Islain were required 
to declare t h e i r firm fai th in Al lah and His Prophet (SAAW) and 
to abide by the dec is ions of the Prophet ( SAAW) • I t i s true t h a t 
women embracii^g Is?an were asked to swear to the th ings nes t ioned 
in the verse quoted above. This i s why Hind b i n t Utbah pointed 
out to the Prophet (SAAV) that t h e oath women were being asked t o 
take was d i f f e r e n t from that which was being administered tojnen. 
B) • In s p i t e o f the di f ference between the oaths that men and 
women were required to take while embracing Is lam, i t cannot be 
argued that women did not have any p o l i t i c a l r i g h t s . The' very 
fac t that women were among those who were required t o take oath 
of a l l e g i a n c e to the Prophet (3AAW) I s enough t o show that they 
had p o l i t i c a l r l ^ t s . Women were not asked to sweax to wage <Jlha^ 
s ince t h i s i s primarily an obl igatory in junc t ion (Farz al-KlfSvah) 
for trenfolk. There i s nothing i n the Quran or the gunnah to 
prevent women from offer ing a l l e g i a n c e . On the contrary, the 
verse c i ted above makes I t c l ear t h a t women were Included among 
those who took oath of a l l e g i a n c e to the Prophet (SAAW). Prom 
the Si rah of the Prophet ( M i ¥ ) i t I s l eart i t that both men and 
women of Makkah used to gather at Dar Arqam. I t i s true tha t 
l a t e r women were excluded from o f f e r i n g a l l e g i a n c e . In the opinion 
of a scholar , the reason of t h i s was that t h e age of the Guided 
Caliphs was that of continual warfare. There were regular d a s h e s 
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with the enemies of Isleua and struggle for the expansion of 
the fa i th . All the times, either there was sonse war or preparations 
of a war were going on. Abu Bakr had to face two bloody ware 
and hie successor was continuedly busy with making conquests. 
Obviously i t was not the task of women to participate in b a t t l e s . 
However, they took part in giving drinking water to the injured 
and in bandagir^ their wounds. The temper of the soc ie ty of that 
time was warlike and militant and this had a great impact on the 
l i v e s of the people, so that even a matter l i k e that of oath of 
al legiance could not escape being affected by i t . This i s why 
lad ie s do not appear to have been administered Baij^ah (oath of 
al legiance) at the time,^ '^'^ ^ 
3. The Prophet (SAAV) consulted Umm Salma, one of h i s 
consorts on the occasion of the signing of the Peace Treaty 
of Hudaibiyah. This i s sought to be used as an evidence of the 
pairticipation of ladies in po l i t i ca l a f fa i r s . 
This argument can be countered by saying that while the 
above incident shows that women cannot be deprived of the right 
to vote , i t does not establish that women can be appointed to 
public of f ices or asked to shoulder p o l i t i c a l r e s p o n s i b i l i t i e s . 
The group of scholars advocating full participation of 
women in po l i t i ca l affaire bases i t s arguments on Ijma and the 
continuous practices of Islamic his tory . According to them, 
women participated in public affairs during the period o f the 
Guided Caliphs in proportion to the ir attainments in learning 
and ins ight , though there are very few instances of the ir 
participation in the propagation of the fa i th , in holy wars 
and the defence of Islam. After the demise of the Prophet (SAAW), 
Patlmah, his daughter, played an act ive role in p o l i t i c s and 
- 270 -
prevented her husband from o f f er ing a l l e g i a n c e to the F i r s t Caliph. 
When a Shura aBsembly was held in the mosque both men and vomen 
par t i c ipa ted in i t . One inatance of t h i s i s the ffeict t h a t a 
woman opposed the stand taken by Caliph Umar on t h e i s s u e o f the 
payment of bridal dower ( Sadaa) and that none o f the Sahabah 
present on the occasion objected to t h i s . This s i l e n c e on t h e i r 
part i s an evidence of an Ijma J u s t i f y i n g the p a r t i c i p a t i o n of 
women i n publ ic a f f a i r s . ^ ' 
As s tated abo-^  e . l i s a h , consort of the Prophet (SAAV)» took 
an a c t i v e part in p o l i t i c s to t h e extent of heading an army. Again, 
Fai lah wife of the Third Caliph used to adv i se her husband In 
adminis trat ive a f f a i r s and t h i s has been t e s t i f i e d by h l a . Her xo le 
i n the campaign against A l l became miore promlnoat when she sent 
the blood stained s h i r t o f her husband to Muawiah i n Syria and 
more than f i f t y thousand people gathered there to demand 
avengement and punishment for the a s s a s s i n s o f t h e t h i r d Caliph. 
Those supporting A l l , t o o . Included women who were not l e s s a c t i v e 
than t h e i r male counterparts i n conducting Jihad and f i g h t i n g for 
the defence of Islam, and were ready t o support h i s f o r c e s with 
money and food suppl ies and administering drinking water to the 
injured.^^^^ 
According to those who argue In favour of r i g h t s by women, 
the above«>mentioned ins tances from the h i s t o r y o f Islam ^ow that 
Islam g ives women the r ight to p a r t i c i p a t e in publ ic and p o l i t i c a l 
a f f a i r s , to take part in the process of e l e c t i o n s , to be manbers 
of the ^huya and to shoulder every p o l i t i c a l r e s p o n s i b i l i t y except 
that of the head of s t a t e . 
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There i s also a group of scholars who recognise tha t 
in principle a woman can be appointed to any public office 
except that of the head of a s t a t e and that Islam does not 
stand in the way of th i s but they feel that there are cetain 
pract ical probleicB due to which Wusllm women have been rendered 
incapable of using their po l i t i ca l r ights in modem t i a e s . 
These scholars say that the f i r s t diff icul ty that Muslim 
women of today face i s tha t i t i s indispensable for the enjoynent 
of po l i t i ca l ri|^-tn they are able to concentrate a l l t h e i r 
energies and efforts on shouldering po l i t i ca l r e spona ibUl t i e s , 
This i s so since this involves mixing with strange men and 
t ravel l ing alone* These thlnlcers are of the opinion tha t in 
Bueh a situation i t would be be t te r fbr Muslim women to attend 
to the i r domestic responsibi l i t ies and not to take the r i sk of 
going beyond Islamic restirlctlon applying to them. Dr. Mustafa 
Sabal expresses his extrwne h o s t i l i t y to the Idea of women 
being burdened with pol i t ica l respons ib i l i t i es In the fbllovlng 
words: 
"I declare most d e a r l y that the stand of Islam on the 
issue of interest taken by women in po l i t i ca l affa i rs i s tha t 
of u t t e r repugnance and disgust. I do not consider i t Harpm 
(prohibited) for women nor do I hold that women do not have 
the capacity to solve po l i t i ca l problems, but my stand I s based 
on the social evils that resul t from th i s which would lead to 
a blatant violation of Islamic injunctions and code of 
conduct."^^00) 
The second obstacle in the way of enjoyment of p o l i t i c a l 
r ights by women, according to these scholars, i s that moral 
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standards prevailing in modem timos are not those that are 
required by lelam, only in the presence of vhich women can 
exercise their po l i t i ca l r ights keeping in mind in every respect 
the teachings and code of conduct of I s laa . airing the early 
years of Islam, according to these scholars^ participation of 
women in public affairs was proper s ince the entire society was 
psychologically prepared for i t . But as a result of a radical 
change in the entire society i t i s not possible for woaen to 
take fu l l part in p o l i t i c s and at the sane time to practice the 
Islamic injunctions and laws*^ ^ 
The solution to the f i r s t of these problemsposed by the 
scholars i s that respect for the Islamic injunction and code of 
conduct should be practised and care should be taken that there 
i s no departure from Islamio teachings* This was the method 
that was used during the period of the caliphate and I t was in 
view of t h i s that Samra bint Suhalk AaadiyeJi performed the 
function of Amr b i l Maruf wa Nahy an i l Wunkar {ordering the 
good and forbidding the bad) and wherever there was any v io la t ion 
of Islamic laws by any trader or businessman he was whipped by 
her* I t was due to th i s that Khaulah bint Thalabah c r i t i c i s e d 
the second Caliph in public in the in teres t of the Uameh»This 
never led to any public disturbance or upheaval in the s o c i e t y 
of the time and there was no v i o l a t i o n of Islemic teachir^s* So 
these scholars wonder why there should be any such dangers today. 
Observance of Islamic laws i s one thing and participation of 
women in politiceJ. a c t i v i t i e s i s another and there i s no reason 
why these two should be mixed up. While women are allowed by 
Islam to participate in p o l i t i c a l a f fa i r s , they have ^ ^ ° ^^ 
follow the Islamic Shariah* If women are prevented from 
partic ipating in p o l i t i c s , i t does not follow that they would 
necessari ly abide by the Islamic Shariah. In the same way t h e i r 
participation in pol i t ica l a c t i v i t i e s would not lead to v io la t ion 
of Islamic teachings on their part.^ ' 
Talking about the second hurdle in the way of the 
participation of women in p o l i t i c s , some scholars say that i t 
i s essential for the enforcement of any spec i f ic ideology and 
way of l i f e that the ethical , s o c i a l and p o l i t i c a l conditions 
prevail ing In a particular society are oongeneal for t h i s . So, 
according to them, for a proper application of the laws of Islam, 
a spec i f i c enviromBent and a special social 8yst«& are required, 
without which no Islamic law can be enforced. They say that i t i s 
the responsibi l i ty of every individual to contribute h i s mite to 
the creation of such an atmosphere and the ent ire MusHm cooBaunlty 
i s answerable to Allah in th i s respect* However, they say that 
the important point i s that lack of congenial atmosphere canxx>t 
be put forward as an excuse fbr not enforcing Islamic injunctions 
and women canmt be deprived of t h e i r p o l i t i c a l r ights pending 
the creation of suitable social conditions and necessary changes 
in the environment. According to these scholars, the part ic ipat ion 
of women in p o l i t i c s i t s e l f , i f i t i s in keeping with Islamic 
injunctions and code of conduct, can contribute to the creation 
of a proper social atmosphere. 
On the issue of the participation of women in p o l i t i c s , 
there i s a third school of thought according to which i t i s not 
at a l l an issue concerniiTg re l ig ion or Fiqh but a wholly socia l 
and po l i t i ca l one which can be tackled taking into oonsidearation 
the prevailing pol i t ica l and social conditions and the demands 
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of just ice and equity. The exponents of th i s approach assert 
that there i s no def in i te injunction in Islam against the 
participation of -woinen in p o l i t i c s , this being purily a matter 
of I.itihad. 
Elucidating th i s point of v iev , Dr. Abul Hamid Wutawalli 
says that i t would be wrong to seek the solution of the problem 
in re l ig ious bel iefs or in lii e principles of Plqh and Islamic i . e . 
injunct ions. He says that th i s issue cannot also be resolved 
by following the Western countries blindly or by thinking alon^ 
the l i n e of those according to whom conferment of p o l i t i c a l 
r ights on women s ign i f i e s progress. He adds that i t would a lso 
be wrong to find a solut ion on the basia of the temperament of 
women, their natural att itudes» baelo re spons ib i l i t i e s and domestle 
pre^occupationsy since such an appxoach to the issue I s an 
attempt to enter the f i e ld of psychology. Dr. Mutawalll condades 
by saying that a correct solution of the problem l i e s In 
treating the issue as a social and po l i t i ca l one and to look 
for i t s solution in the l ight of the prevailing p o l i t i c a l , 
economic and social conditlon8» keeping in mind the common 
practices and trends of the people, and their l i k e s said d i s l i k e s 
and the requirements of jus t ice and equity.^ ^ ' 
The greatest weakness of th i s point of view i s that i t 
i s based on a secular approach. In spite of treat ing the issue 
as a p o l i t i c a l , moral and social one, no Muslim would accept 
any solutior? which goes against the basic principles and moral 
precepts of Islam. This issue cannot be discussed only in view 
of the demands of the times since Islam has set out s p e c i f i c 
principles and procedures even on p o l i t i c a l , socia l and economic 
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matters vhich are binding on a l l Musllas . This i s why t h e s tand 
of most UlPTPa and echolars i s tha t though the i s sue of p o l i t i c a l 
r i g h t s for women ie undoubtedly a p o l i t i c a l and soc ia l one , i t s 
so lu t ion must be found in Is lamic p r i n c i p l e s and procedures vhich 
may be derived from the Quran and the Sunnah. Another poin t t h a t 
ought not to be overlooked i s tha t according to Islam the b a s i c 
duty of a woEcan i s managing her domestic and family a f f a i r s , and 
t h a t r e l a t i o n s between husband and wife are those of mutual 
cooperation and understanding, so t h a t the two should a s s i s t 
o ther in f u l f i l l i n g thei r respect ive o b l i g a t i o n s . However, t h i s 
does not a t a l l mean that women a r e incapable of performing o t h e r 
dut ies* The t ru th i s tha t woman i s most su i t ab l e for running the 
house and bringing up children but she can also render s e r v i c e s 
in p o l i t i c a l and eocial f i e l d s . The following p r i n c i p l e s have to 
be observed for a be t t e r domestic management and a s t a b l e r e l a t i o n 
ship between men and women> 
(1) In p r inc ip le , men have to shoulder the r e s p o n s i b i l i t y 
of supporting a feunlly economically. I t i s not Incumbent on a 
woman to take up a job or to s t ruggle for l i v e l i h o o d , though i t 
i s permissible for her to do so . Leaving her home t o earn money 
i s not her duty. However, I f she does so, her family should fee l 
obliged to her for t h i s , 
( i i ) Islam has specified the r e spec t ive shares of men and women 
in inher i tance and th i s has been done in view of the economic 
r e s p o n s i b i l i t i e s of men, 
( i i l ) Islam has formulated several in junct ions r e l a t i n g to 
honour and respect that i s due to women and has l a i d down severa l 
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ru le s o f conduct which have to be observed by women I f they 
enter pub l i c l i f e . 
From the d e t a i l e d diBcueslon given above, i t may be 
concluded that Islam has conferred p o l i t i c a l r i ^ t e on women 
and that the arguments advanced by the Ulana and scho lars who 
hold t h i s view are stronger than those of t h e i r opponents . 
However, whether or not a woman can be tiead of s t a t e i a a 
controvers ia l matter and on t h i s i s s u e there are great d i f f e r e n c e e 
of opin ion among the Ulama and the s cho lar s . The dominant trend 
among them i s that the t e x t s o f t h e Quran and the Stianah» The 
evidence of I s lamic h i s tory and the l arger i n t e r e s t s o f the 
Ummah do not al low a woman to be head of s t a t e , though Islam does 
not forbid women from e x e r c i s i n g t h e i r r i g h t s to v o t e , participa-> 
t i n g In a referendum, be ing e l i g i b l e for the Bembership o f the 
ghora or p a r t i c i p a t i n g i n other p o l i t i c a l a o t i v i t l e a . Further, 
to some Ulama. p a r t i c i p a t i o n o f women In p o l i t i c a l a c t i v i t i e s 
i s Vajib KefSvah ( o b l i g a t o r y c o l l e c t i v e l y ) because i t r e l a t e s 
to Amr b i l Kamf wa Nahv a n i l Munkar (order l i^ the good and 
forbiddlTK the wrong).^^^^^ 
P a r t i c i p a t i o n of !?OB~MnBlimB in the Shurat 
Whether or not a primal or non-Muslim c i t i z e n I s e l i g i b l e 
for the membership of the Shura has been a major c o n t r o v e r s i a l 
i s s u e among Muslim s c h o l a r s , e s p e c i a l l y i n modern t i m e s . While 
one group of yiama and scho lars not mer^ay thinks that t h e 
p a r t i c i p a t i o n of non-Muslims in the ghura i s not only not 
v i o l a t i v e of the p r i n c i p l e s of Islam but considers i t i n d i s p e n s a b l e 
in view of the demands o f the Modem t imes , another groap holds 
a contrary view and looks a t i t as somethir^ which i s aga ins t 
the p r i n c i p l e s of Islam. There i s a third school of thought . 
proponents of which w i l l y - B i l l y considers conferment o f the 
r i g h t s of non-Mualiffie to be oaDBbers of the 3hura as adv isable 
but with certa in reservat ions and on some oandi t ions . 
According to the f i r s t group of thinkerst the Faqaha 
had confined the fflembership of the Shura to Muslims in the 
ear ly period o f Islam when part i c ipat ion o f non-Muslims t o 
t h i s body was deemed to be i l l e g a l . This was due t o c e r t a i n 
s o c i a l , p o l i t i c a l and r e l i g i o u s reasons. The Jews and the 
Chris t ians were h o s t i l e to Islam and were busy in hatchiz^ 
consp irac ies against the Islamic movement. They could not 
t o l e r a t e the successes achieved by Islam. This I s why, t h e 
Prophet (SAAV) and the Guided Caliphs excluded them from t h e i r 
c o n s u l t a t i v e assembl ies . But condit ions have changed now* By 
consul t ing noxwKuslims on matters not r e l a t i n g to r e l i g i o u s 
a f f a i r s , l i k e industry and trade. Science and technology , 
maintenance o f law and order e t c . the ir experience and e x p a r t l s e 
can be u t i l i s e d . These thinkers are of the opinion that I f aa 
assembly o f the Shura has a majority of Muslims and ftinotions 
wholly under the Inf luence of the p r i n c i p l e s o f Is lam, there i s 
no harm in having non-Musll»^^as i t s members.^ ' 
They say that a f t er the age of the Guided Caliphs when 
non-Muslim subjects of Islamic s t a t e s s t a r t i n g l i v i n g p e a c e f u l l y , 
i d e n t i f y i n g t h e i r aspirat ions with those o f the Muslims, Caliphs 
s tar ted consult ing them on nox>-religlous I s sues and even acted 
according to the i r advice . According to these th inkers s ince the 
Quran does not c l ear ly question the propriety o f ho ld ing 
consul tat ion with non-Muslimst t h i s po l icy of t h e i r exc lus ion 
from consul ta t ive assonbl ies ought to be looked upon as a 
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temporary one and in the modem age they should be g iven a l l 
r i g h t s of voting and being oonaulted whenever necessary.^ ' 
The second group of scholars holds that non-Muslims ought 
not to be considered e l i g i b l e for the meaberahip of the 3hura« 
They advance the fol lowing arguaents i n support o f t h e i r 
contentiont 
1. The Is lamic s ta te i s one tha t i s based on c e r t a i n p r i n c i p l e s 
and only those can be entrusted with the r e e p o n s i b i l i t y o f 
running the government i n i t who b e l i e v e i n these p r i n c i p l e s . 
How can those people who do not b e l i e v e in these p r i n c i p l e s or 
*r« BOt s a t i s f i e d with them be inoLuded among those who are 
e n t i t l e d t o advise or c r i t i c i s e the g)verBBient?^ ' 
This argument holds good for a non^Muslim being made 
head of an Is lamic s t a t e but cannot be applied to the i r en t i t l ement 
for the membership of the ghura s i n c e t h i s assembly w i l l have an 
overwhelming majority o f Muslims and hence i t would abide by 
the Quran and the gupn^h. Hon-Muslims who may not have embraced 
Islam can be treated as l o y a l c i t i z e n s of t h e s t a t e once when 
they take the pledge to abide by the c o n s t i t u t i o n of the s t a t e * 
In such a s i tua t ion how can they in f luence the e n t i r e assembly 
of the Shura on becoming i t s members and how can thoQr make i t go 
against Islamic laws or the i n t e r e s t s o f the I s lamic s t a t e ? 
2. The Quran asks the f a i t h f u l s c l e a r l y to obey Allah^ His 
Prophet and those among themselves who are the Ulul amr; ^ ' 
This shows that public o f f i c e s can only be given to t h o s e who 
are Muslims.^ ^ ^^ ^ 
The term gjLul amr has been dlBCUssed above. I f t h i s 
expression i s taken to mean government o f f i c i a l s , ae some 
in terpre ter s o f the Quran hold, the above-mentioned argianent 
i s not v a l i d , s ince the highest o f f i c e to which the term XFlvH amr 
may be applied i s that of the head of s t a t e . I t cannot i n c l u d e 
the asseably of the phura. Hence the Quranic verse concerned 
cannot be v a l i d l y c i t ed against the conferment of the t i g h t of 
non-Muslims to be manttbers of the ghura« And i f t h i s argument 
i s accepted, what difference can a few non-Muslim m^Bsbers make 
i n view of the overwhelming majority of Muslims members i n t l » 
Shura. So the condit ion o f obedience to Muslim Ulul amr can be 
f u l f i l l e d in s p i t e of the presence o f gome non-Muslims i n t h e 
Shura where dec i s ions are arrived a t by majority o f v o t e s and 
the dec is ione o f the Shura are binding on everyone. In s a ^ 
oircufflstances Ulul amr minhom means a majority of Muslims i n tha 
3 . A third verse of the Quran i s a l s o c i t e d a g a i n s t conferment 
of the l ight of the manbership of the Shura on non-Muslims, which 
i s as fol lows: 
"0 ye who be l i eve Take not Into your intimacy t h o s e 
outs ide your ranks? They w i l l not f a i l to corrupt you. 
They only des ire yonr ru in , fiank hatred has a lready 
appeared from t h e i r mouths, what t h e i r hear t s conceal 
i s far worse. "^^'^^ 
Another verse that i s c i ted in t h i s connection i s a s fb l lowe: 
"0 ye who be l i eve Take not the Jews and the Chr i s t ians 
for your friends and pratectorsJ They are but f r i ends 
and protectors to each o t h e r . And he amongst you t h a t 
turns to them (for fr iendship) i s of them. V e r i l y Al lah 
guideth not a people unjust.**^ 
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The above verses are taken by t h i s group to mean t h a t 
Muslims have been asked to d e s i s t from seeking the help of 
non-Muslims, confiding in them or appointing them t o p o s i t i o n s 
of a u t h o r i t y . 
Rebutting the above surguments, those who are i n favour 
of non-Muslims being members o f the 3hura say that the f i r s t of 
these v e r s e s re fers to the pagans vhose h o s t i l i t y to Islam had 
become abso lu te ly c l ear and about idhom i t was ve l l -kBovn t h a t 
they irould s tar t hatehi i^ oonspirac ies against Islam at the 
f i r s t a v a i l a b l e opportunity, Hovever» they say t h a t i f the 
non-Muslims are peaceful and i f theve i s no evidence o f t h e i r 
h o s t i l i t y to and hatred for Islam and they are not us ing hypocr isy 
and deception to vork against the f a i t h , there i s no harm In 
making use o f the ir experience, t a l e n t s and a d v i c e , e s p e c i a l l y 
when they belong to the same country SLlongwlth t h e i r Muslims 
brethren, have common i n t e r e s t s and are confronted wi th common 
dangers. In such a s i t u a t i o n of peace and mutual conf idence 
non-Muslims can be appointed t o publ i c p o s i t i o n s , ^ ' 
These scholars say that the second verse c i t e d above r e f e r s 
to the hypocrites who were in l eague with the pagans and passed 
on the s e c r e t s o f the Muslims to them.^ '^'Accordir^ t o an 
account, when the Muslim forces were facing an adverse s i t u a t i o n 
during the B a t t l e of tJhud some hypocr i tes s tarted th ink ing of 
s id ing with the Jews while others began t o think of extending 
t h e i r hands of friendship t o the Chr i s t ians , I t was on -ttiis 
occasion that t h i s verse was revea led , which prevented the 
hypocri tes frons taking such s teps .^ ' 
According to the third group o f s c h o l a r s , r epresenta t ion 
of non-Muslime in the g i^ura i s not proper from a s t r i c t l y l e laa i i c 
point of view, but i t i s pos s ib l e t o f ind ways o f doing so i f 
the c o n s t i t u t i o n of the country provides as f o l l o w s : 
( i ) That the parliament of the countiy s h a l l not have the 
power to make any law that goes against , the Quran or the Sunnah. 
(11) That the Quran and the Supnah e h a l l be the primary 
Bources o f / l e g i e l a t i o n for the country, 
( i l l ) 5^Plhat the person who would have the author i ty to g i v e 
flna3/ assent to a l e g i s l a t i o n s h a l l be a Muslim. 
In the opinion of those s d i o l a r s a separate r e p r e s e n t a t i v e 
assembly may be const i tuted to represent so&~Mu8lims i n s t e a d 
o f t h e i r being made members of the ghurfi> Thi s , they say , would 
enable them to meet t h e i r requiroaents and to p r o j e c t t h e i r 
point o f view regarding the administrat ion of the country. 
These scholars add that membership as we l l as vo t ing r ight i n 
such an assembly should be confined t o non-Muslims and they 
should have complete freedom o f express ion i n i t * This assembly 
can perform the following ftanctionsJ 
( I ) The right to suggest the adoption o f and making 
amendment to personal laws of non-Muslims, which would be 
enacted a f t e r gett ing the assent o f the head of the s t a t e . 
( I I ) To give free expression to t h e i r complaints , o b j e c t i o n s 
and BUggessions regarding the adminis trat ion of the country 
an'^  the dec is ions of the Shura. 
( i l l ) To ask questions r e l a t i n g t o matters of I n t e r e s t o f t h e i r 
oomffiunitles as well as to condi t ions p r e v a i l i n g in the country 
y f 
in general. A representative of the government should be deputed 
to t h i s assembly of non-J^uslime to answer the ir questions. 
Those advocating the participation of non-Muslims in 
p o l i t i c a l affairs in an Islamic s ta te say that e i ther of these 
methods may be adopted to enable them to do sc.^ ' 
Prom an analysis the points of view of the above-mentioned 
schools of thought, i t can be concluded that i f circiunstances 
demand, ways can be found to g ive representation to non->Mu8lin8 
in the assembly of the ^hura. In t h i s way i t would also be 
poss ib le to learn about the problems and d i f f i c u l t i e s faced by 
non-Muslim minoritieB and to get t h e i r adrice and suggestions 
re lat ing to the affairs of the country. This would also inculcate 
in these minorities a sense of loya l ty to the country and i t s 
const i tut ion. Then participation in the a f fa i r s of the country 
would at the same time generate in them a sense of d i s c i p l i n e 
and obedience. This would not injure the spirit of Islam, s ince 
a l l l eg i s l a t i on would be enacted on the basis of the Quran and 
the Sunna^ and there would be a majority of Muslims in the Shura 
and decisions would be taken by a majority of votes . In such a 
s i tuat ion there i s no need to bar non-Muslims from voting on 
matters relating to S^iariah or the e lec t ion of the head of the 
state,^ ' ' since they w i l l only have to e lect a Muslim mnfl 
discussion on matters would be in keepijag with the Islamic 
const i tut ion. On the other hand, the ir loyalty to the country 
cannot be ensured i f they are not allowed to part ic ipate in the 
p o l i t i c a l procese of an Islamic country. 
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s t a t e i s going on. See fbr d e t a i l , Rahman, Oauhar, la lami 
S ivasa t . Ram Pur, 1982, p . 315; l a l a h i , Ameen Ahaan, 
Is iami Rivasat . op, c i t . , p . 50. 
Chapter" YI 
FuBotlons of Shura t A Cteparison 
v l th Kodern Bzeouiivoa 
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There are no s p e c i f i c l i m i t s to the scope of the Shura 
or the matters which ought to be placed before i t for c o n s u l t a t i o n 
in the Quran and the Sunnah. The in junct ions i n the holy 
Quran re la t ing to the Shurs^ i n d i c a t e that t h i s body can deal 
with a l l a f f a i r s of the Muslia community and every aspect o f 
i t s l i f e . Thus i t may be said that a l l publ ic a f f a i r s of the 
Muslim Ummah can, rather should be, the subject of c o n s a l t a t l o n a . 
However* there are two l i m i t a t i o n s on the eoope o f liie Shura* 
The f i r s t i s that i t cannot take d e c i s i o n s OTB i s s u e s regarding 
vhich injunct ions e x i s t i n the Qarsua or l a the Sunnah. except 
when I t s purpose i s only to in terpre t the In junct ions or to 
enforce them. Obviously, t h i s could happen only l a -&e per iod 
subsequent to that of the Prophet (SAAW), for during h i s t i a e 
the Prophet (SAAV) himself was the author i ty for t h e i r 
in t erpre ta t ion and enforcanent. 
The second condit ion i s that when an Issue i s re f erred 
to Shura. i t i s precluded from reaching a d e c i s i o n c o n t r a d i c t i n g 
a l e g i s l a t i v e injunct ion in the holy Quran or i n the Sunnah.'^^ 
In the event of there being a such a c o n t r a d i c t i o n , f o l l owing 
the opinion of the Shura i s prohib i ted . ' 
I t i s more compatible with the Is lamic method o f 
l e g i s l a t i o n to exclude c e r t a i n matters from t h e p«rvlew o f t h e 
Shura. Daily administrat ive matters which occupy the e x e c u t i v e 
and administrative branches of a s t a t e , due to t h e i r nature and 
need for quick d e c i s i o n s , cannot be brought before Shnr^ except 
when they are related to importemt i s s u e s or to problems whidi 
(A) 
a f f e c t ent ire personnel i n these branches.^ ' 
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The principle of "Consultation emong thomselvee" 
underlying the creation of Majlis al-Shura naturally includes 
the Amir for, having been elected by the community as head of 
the s t a t e , he must be regarded as i t s foremost representative 
in a l l matters pertaining to community a f fa i r s . More than t h i s 
by virtue of hie being the focal point of a l l Amr in an Islamic 
po l i ty , the Amir cannot merely be an ordinary member of the 
Mail i s . but must be i t s leader, duty bound to guide i t s 
a c t i v i t i e s and to preside - e i ther personally or through a 
nominee - over i t s deliberations* This s t ipulat ion , implies 
that in a s tate , which Is subject to the authority of a Divine 
Lav, there can be no radical separation of the l e g i s l a t i v e 
and executive wings of the government*'^' This constitutes a 
most Important Islamic contribution to p o l i t i c a l theoxy*^^ 
Scholars assert that the head of the s ta te and I t s 
Majlis al-5hnra performs both l e g i s l a t i v e and oxectttlve 
functions. In modern democracies, a sharply drawn separation 
of powers between the l eg i s la ture and the executive i s considered 
to be the only effective safeguard against a possible abuse of 
authority by the executive. This westeani principle of govemmect 
has certain merits. According to i t , the l eg i s l a ture controls 
the functioning of executive and thus prevents i t from exercise 
i t s powers in an irresponsible manner* However, equally 
undoubtedly, a government as a whole - including both i t s 
executive and l eg i s l a t i ve aspects - Is more often than not 
greatly hampered by th i s radical separation of funct ions, and 
i s thus obviously at a disadvantage compared with an autocratic 
government. Islaa i s as uncompromisingly opposed to autocracy 
as any of the western demo^ r^a^ o^ p o l i t i e s could conceivably be. 
"but in this matter Islaa follows a middle way, avoiding the 
disadvantages of either of these syBteniB and securing to the 
Muslim community the advantages of both. By intergrat ing the 
executive and the l e g i s l a t i v e wings of the government through 
the instrumentality of the Amir i t i s poss ible to overcome t h i s 
duality of power, which, western countries so often places the 
executive and the legis lature in opposition to one another, in 
modern d^aocraoies and, at times, makes parliamentary government 
unwieldy or even ineffectual . But t h i s gain in e f f ic iency i n an 
Islsmiic state i s not achieved at the cost of relinquishing the 
principle of popular control over the a c t i v i t i e s of the 
government. Indeed, any possible tendency toward autocracy on 
the part of the executive i s checked at the very outset by the 
principle on >iiiieh the Shnra fUnctioast vhioh ensures that 
transaction of a l l govemaestal a c t i v i t i e s , executive as v e i l 
as l e g i s l a t i v e , must be an outcome of ooneultation among the 
accredited representatives of the communi'ty* 
In log ica l pursuance of t h i s pr inc iple of interdependence, -
one may conclude that the decision arrived at hy y a j l i a al-Shnra 
through a majority vote are not of a merely advisory character -
to be accepted or rejected by the executive at i t s d i scret ion -
but are l ega l ly binding on i t . 
As has been discussed in the previous chapters, during 
the period of the Four Caliphs the Arab soc ie ty had preserved 
i t s tr ibal structure to a large extent and the leaders of the 
tribe and clans poasessod the r i ^ t to speak and act on behalf 
of the ir respective groups. Had the Caliphs ins i s ted on e l e c t i o n s , 
thoso very chieftains would have been e lec ted . Hence, none of the 
Ouided Caliphe saw any reason for changing the method by which 
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the Ma.llla came Into being. Nowadays clan leadership has l o s t 
i t s erstwhile importance. Consequently there i s no longer any 
way of ascertaining the opinion of the community except by Beans 
of a popular vote. 
This applies not only to the method by which the ?!aJliB 
i s to coae into being, but also to the terms of reference under 
which i t would work and the posit ion which i t would occupy a 
modem Is lanlc state* 
One may conclude from the history of the j^eriods of the 
Prophet (SAAV) and the Pour Quided Caliphs that there was t o t a l 
collaboration between the ezeoutlye and the leg is lature* Hovevert 
lalamie ehroDicles indicate that the l eg i s la ture cannot overrule 
the Aair. He i s not bound to seek prior consent of the Shura 
in day to day administration. In t h i s teimeotiDn scholars 
refer to the verse of the Boly Quraa. 
"And when you have deeid«d upon a course of act ion , place 
your trust in Allah", ' whidi has been interpreted to mean that 
edthough the Amir i s bound by the t^nporal l e g i s l a t i o n enacted 
by the Ma.llia and by i t s decisions on major questions of po l i cy , 
the manner in which he translates these decisions and d irec t ives 
into action i s l e f t to the discret ion of the executive over which 
he presides. Though the HaJl ia . i s eapowered to frame the tempoiral 
laws on the basis of which a country i s to be governed, to 
formulate major pol ic ies to be pursued* and, in general, t o 
supervise the a c t i v i t i e s of the government, i t i s not ent i t l ed 
to interfere with the day to day working of the executive.^ ' 
I t i s generally agreed that the Amir must possess executive 
powers to the ful lest extent. An of f ice of head of s tate shorn 
of re%L powers and reduced to a mere figure-head i s obviously 
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redundant according to the Quranic in junct ion which enjo ins i n 
the Muslims' to be obedient to the Ulu al^aar ( those who hold 
a u t h o r i t y ) , which i s a coro l lary of t h e i r obedience to Allah and 
His Prophet (SAAW). ^^ 
However, even i f f u l l execut ive powers are conceded t o 
the f^i-T the question remains as to whether those powers (and 
funct ions r e s u l t i n g from them) are to be vested in him alone» 
as is, for Ins tance , the case with the President of United 3tat«8» 
or whether he should e x e r c i s e them i n partnersh ip , as I t were, 
with a cabinet o f m l a i s t e r s represent ing major p a r t i e s l a the 
Ba.lliB al -Shura. t h e i r tenure being dependent on t h i s body's v o t e 
of confidence* There e x i s t s no e x p l i c i t pronounconent. In the 
Sharlah In e i t h e r o f t h e s e matters* NeverthelesSf from the 
wordings o f many authent ic t r a d i t i o n s I t appears t h a t the Prophet 
(3AAV) envisaged the concentration of a l l execut ive r e s p o n s i b i l i t -
i e s in the hands of one person as being most s u i t a b l e for I s l a m i c 
p o l i t y . Here are some of t h e s e t rad i t i ona l 
/ ^ " - • -^ 
1. '*He who obeys Allah; and he who disobeys me* d i sobeys Allah} 
and he who obeys t h e amir, obeys me* and he who d isobeys 
the 8unlr, disobeys me. Behold, t h e l e a d e r (al-Imam) l a 
but a sh ie ld from behind which the people f i gh t and by 
which they protect themselves."^ •' 
2. "Verily, each of you i s a shepherd, and each of you I s 
responsible for h i s f lock, (Thus) the l e a d e r (ImaJi) who 
i s placed over the people i s a shepherd r e s p o n s i b l e for 
h i s f lock. "^^^^ 
3 . "He who has pledged a l l e g i a n c e to an j^ maft g i v i n g him h i s 
hand and the f r u i t of h i s heart , sha l l obey him I f he can 
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( i . e . ae long as he i s not ordered to comalt a a ln) , 
and I f another person t r i e s to usurp the laaa's r i ^ t a , 
(12) emite that other persons's neck,"^' ' 
These and s i a i l a r sayings of the Prophet (3AAW) are 
ent ire ly in keeping vlth his more general coamand that whenever 
a group of Muslims i s engaged in any work of coumon in tere s t , 
one man should be chosen from among them as jjaa to lead the 
others. ' Nevertheless, one a i ^ t argue that even a govemnent 
on the European parliamentary pattern a council of ministers 
deriving i t s Buindates from the people and direct ly responsible 
to the l eg i s la ture and ultimately to the people would not 
necessarily he against the principle of one man leadership of 
an Islamic s ta te , where the cabinet I s headed by the i^aiy. who 
combines in his person the twin functions of head of t h e s t a t e 
and of Prima Minister. Oommonsense, however, says that such an 
arrangement would render the pos i t ion of the Amir higjily 
anomalous. On the one hand, he i s supposed to be head of the 
executive in h i s own right, by v ir tue of a popular e l ec t ion , 
on the other he has to share h is executive respohBibiliU es with 
a group of ministers individually responsible to the l e g i s l a t u r e . 
Thus i t would be the parties represent ed in the ghurp,. and not 
the Amir, who would be the ultimate fount of a l l executive power 
in the s tate . Apart from the fact that such an arrangement would 
mi l i ta te against the Islamic concept of leadership, i t would 
inevitably result in the government pol icy being always dependent 
on a compromiBe or, rather, on an unending series of compromises 
between various, sometimes conf l lot ing, party programmes, and 
never being able to a t ta lr that sin^e-mindednesB and inner 
continuity so essential for an Islamic s t a t e . ^ ' 
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The principle of oompromise between opposing party 
programmes may be necessary (and sometimes even morally 
jus t i f iab le ) in communities which are not animated by any 
def ini te ideology and are, therefore, bound to subordinate 
B11 p o l i t i c a l decisione to the people's changing vieva as to 
what may be the right course of action under the given 
oiroumstancesy But i t i s certainly out of place i n an ideo log ica l 
Islamic s ta te , in which the concepts of 'r ight' and 'wrong* have 
def in i te connotations and cannot possibly be made dependent on 
mere expediency. In such a s ta te , * . \ both l e g i s l a t i v e and 
administrative po l ic ies Bust at a l l times be expressive of the 
ideology on which the comnuniVhas agreed beforehand, and t h i s 
can never ooae about i f the govemasnt i s obliged to subordinate 
i t s day to day act iv i ty to considerations of fLuotnating party 
p o l i t i c s . This, of course, does not preclude the existence of 
parties in an Islamic l e g i s l a t u r e . I f freedoa of opinion and 
crit icism i s recognised as the c i t izens* inherent r ight , the 
people must be accorded the freedom to group together for the 
purpose of propagating certain s e t s of views as to what would be 
the policy of the state on t h i s or that cpestion, provided these 
views do not run counter to the ideology on which the s ta te i s 
based, the parties thus constituted must have the right to argue 
put forward their respective viewpoint, within and outs ide the 
HaJlis~e»3hura. However, this freedom to fbr« part ies and to 
to 
propagate their programmes should not be allowed in ter fere with 
the administration of the government. 
In view of a l l t h i s , i t would seem that a 'Pres ident ia l ' 
system of government woxild correspond more closely to the 
requirements of an Islamic pol i ty than a 'parliamentary' one. 
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As a natter of fact , the very term Vazir (a in i s t er ) which the 
Prophet (SAAV) has used connotes a person who helps the head of 
the s tate to bear his burden. The Prophet (SAAW) aaysx 
"If i l l a h Beans well with the A»ir, He provides for hl« 
a trustworthy assistant (Wasir) to remind him whenever he 
forgetSf and to help him whenever he r^embers. And i f Allah 
does not mean i t well with him. He provides for hia a bad 
asBistant, who does not remind him whenever he forgets and 
does not help him whenever he remeabers. ** ' 
The Quranic injunction 'ammlnui shura bavnahum* makes 
the transaction of a l l major govammental basiness d i rec t ly 
dependent on consultation. The Shura i s required to give i t s 
verdict on a l l Important policy Issues as well as evolve toiporal 
lavs under which the country la to be governed. B6t In pract ice 
the matter I s not so simple. 
Scholars of po l i t i ca l science are aware of the fact 
that i t i s not the l e g i s l a t i v e assembly but the executive 
branches of government that 'make* most l a v s In a modem 
s ta te . As a rule , any major item of l e g i s l a t i o n e n t a i l s a 
great deal of expert preparation and research, a thorough 
knowledge of social and economic Issues Involved, and, f i n a l l y , 
considerable legal acumen in the formulation of the laws that 
ard to be enacted. I t i s obvious that such an accumulation of 
expert knowledge and technical a b i l i t y cannot be expected 
of an assembly of persons elected on the basis of 
a wide suffrage; for the e lectorate I s , 
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naturally, concerned only with the individual merits of the 
candidates, and i s not in a posit ion to assess each candidate's 
technical qualifications for law-making. Moreover, the parl laaent , 
comprising a comparatively large number of representatives, vould 
not be capable of studyii^ preparing and drafting any elaborate 
l e g i s l a t i o n . Consequently the vork of research, preparation and 
drafting new laws becomes, in modern s ta te s , the respons ib i l i ty 
of the ezeoitive* I t i s in the executive departments of 
government that most of the major l e g i s l a t i v e b i l l s are expertly 
prepared by c i v i l servants vho have been trained spec ia l ly for 
t h i s purpose, and are only then placed before the leg ieLat ive 
assembly for discussion, possible amendment and final adoption* 
Such a prooedure might be entirely sat isfactory from the Islamic 
point of Tiev so far as popular consent i s concerned, for XK> 
l e g i s l a t i v e measure can become law unless and unt i l i t has been 
thoroughly discussed in the Shura. However, popular consent s lone 
does not constitute the beginning and the end of a l l Islamic 
requirements with regard to l eg ia la t iont the prLndple of Shura 
categorically demands that a l l governmental ac t iv i ty should be a 
direct outcome of consultation. But such a practice would hamper 
the executive at every step, thus destroying i t s freed(» of 
action. This would not be a problem in an Islamic ffliura comprising 
technical experts. As has been disoussii^d in Chapter IV, there 
should be a quota, fixed for the experts in Shariah in 49dem 
law technically experienced persons from a l l f i e l d s , as well as 
those who are familiar with law-making technica l i t i e s in the 
Shura. These persons would be nominated or selected by the Shura 
i t s e l f . In this body the principle of consultation would be 
followed. 
••»(-• 1 ^ 
In a l l modern parliaments special committeeB are 
ins t i tuted to deal with particular problems of government. I t 
i s before these committees that the executive has to j u s t i f y i t s 
p o l i c i e s . However, the approval or disapproval of a parliamenta|7 
committee i s usually on ex post facto verdict on the p o l i c i e s of 
the executive. In I s laa ic Shura no such problem, i s l i k e l y to 
ar ise because the l e g i s l a t i v e and executive powers are in one 
hand. The h»ad of the s ta t e , and thorough hia the Shura. i s 
so le ly responsible for a l l l e g i s l a t i v e and executive foiictionci 
to the people. 
la view of a l l t h i s , i t would appear that a pres ident ia l 
system of goyernmeat would correspond more c lose ly to the 
neces s i t i e s of I s laa ic s tate than a parliamentary form i n vhich 
the executive powers are shared by a cabinet jo in t ly responsible 
to the legialati ire. Modem parliament^ ^ and Islamic Shura 
di f fer fr<»i each other in following respects: 
1. In modem parliamentary systems the executive i s divided 
into two parts - real and nominal (a Prime Hinister being head 
of the goverment and the Monarch or President acting as head 
of s t a t e ) . Usually the monarch occupies h i s throne by hereditary 
t i t l e whereas a president i s elected by the parliament. I t does 
not mean that the Head of state f i l l s a purely formal or 
decorative off ice . Constitutional monarchs s t i l l have Impoirtant 
prerogatives. 
In Islamic ghufgi systesi, on the contrary, there i s 
no division of executive at a l l , i i l l the powers are vested in the 
caliph or head of state and through him in the Shura. Any 
conception of nominal head of s tate i s non->existent here* The 
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head of the state has to be selected or elected by the oonBent 
of the people and he «-.w —. i s only responsible to the people. 
2, It i s in the very nature of the parlialientary system that 
there are two dis t inct off ices and that the head of the 
governaent i s appointed by the head of the s t a t e . Though the 
head of the s tate is bound by the outcome of parlianecltazy 
elect ions and Biust appoint head of the party vhicdi i s a clearly 
victor . Bui th i s i s the situation only vhere one party or a 
stable coal i t ion has obtained an absolute Bajority of seats* 
But in many parliamentary democraoiesy espec ia l ly those vhlch have 
a multi^party systoa, i t i s possible that no party gets absolute 
majority. lo such casesy In se lect ing the Prime Minister who can 
best obtain a working majority the patronage of the head of the 
state may l i l t the beilanoe In favour of the leader of a part icular 
party. 
In the ghura aystem of Islam, there is no room for a head 
of the s tate who has l i t t l e say in the day to deiy p o l i t i c a l 
af fa ir and who i s merely supposed to receive ambassadors and 
decorate oerenonial occasions. Isleunic system, does not allow 
expenses incurred in such decorative o f f i c e . Secondly, a one-man 
rule i s preferable and more close to the spirit of Islamic p o l i t y , 
the head of the government must be elected by the people and 
should have the faith and trust of the public and t h i s i s i>0S8ible 
only a countrywide general e lec t ion . 
3 , An interesting feature of parliamentary democracies i s 
i t s process of law making. Everyone knows that the work of 
research, preparation, and drafting of new l e g i s l a t i o n i s the 
responsibility of the executive. It i s the executive wing of the 
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government vhoee experts prepare most of the l e g i s l a t i v e b i l l a 
and thus only in exceptional instances the elected aasoaibly i s 
associated with the current a c t i v i t i e s of the executive in a way 
that would ful ly correspond to the injunction of Shura. In the 
flhuya syatem a l l adainietratives po l ic ies and l e g i s l a t i v e 
enactsents must be decided on consultation with the chosen 
representatives of people froa beginning to end, while in a 
parlianentary etysten conflict between the oabinftt and the e lected 
BeBbers of the l e g i s l a t i v e i s a oomsson phenomenon* This la against 
the very sp ir i t of Islamic 3hura» 
4, A d i s t inc t ive characterist ic of parliamentary doBOcracies 
i s that when the head of the govemaent becomes d i s s a t i s f i e d v i t h 
his asaembly, he asks for I t s dissolut ion by the bead of the 
s ta t e . In the pre^parliamenteury monarchies of Borope the monarch 
could, i f was d i ssat i s f i ed with his assembly, d i sso lve one or 
more Houses in the hope of securing a more pl iable group of 
representatives after a fresh e lect ion. Today when the executive 
i s divided, i t i s s t i l l the head of state who dissolves the 
parliament, but he does so only on the request of the head of 
the goveimment • 
In the Shqra system the head of the state has no power 
to dissolve the assemhly. The members of the Shura may be removed 
from the ir o f f i ces not by the head of s ta te , but, by the people 
who have elected them provided ( i ) thqir have los t the confidence 
and trust of the people ( i i ) they are going against the clear-out 
teachings of Islam ( i i i ) and they are no more loyal to the s t a t e . 
5. One important feature of the parliamentary system i s the 
process of the election of the head of the s ta te . In many coantrief 
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the monarch i s the head of state who occupiea his throne by 
hereditary t i t l e , while in other countries the head of state i s 
the president who i s elected by the l e g i s l a t u r e . 
In the Is laaic political, systeot neither hereditary posts 
are Justified nor can the president be chosen without the consent 
of the people. He uust be appointed through a general e lec t ion 
direct ly or indirect ly . The ?our Gilded Caliphs occupied their 
posts after public allegiance was ascertained in their favour. 
Some of then, of course, vers nominated by the outgoing oallph, 
but they were declared as head of s t a t e only after general 
allegiance in the ir fayour vas ascertained. 
6. A parllamentazy goveziurenk , though direct ly responsible 
to the l eg i s la ture , i s only indirect ly responfdble to the 
electorate . The gOYemment as a whole I s xx>t direct ly elected 
by the voters but Is appointed lad lreo t ly from amongst the 
repireaentatlves whom they e lect to the Assembly. I t I s true that 
members of the goverxaient, l i k e other moabers of l e g i s l a t u r e must 
be elected. Eoweyer, they do so not as maibers of the goyemment 
but as candidates for the l eg i s la ture In the ordinary way. The 
responsibil ity for transforming them* once they are elected* Into 
Ministers, rests with the Prime Minister alone, and irfiile the 
monarch se lec ts the Prime Minister. 
In the ghura system, the Szeoutive i s dependent on a 
popular vote or consent and the caliph or President In the 
po l i t i ca l system, i s elected by the whole body of e l ec tors . He 
owes his posit ion not, as In parliamentary government, to the 
Asswcbly. Between two general e l ec t ions and after that too, he 
can speak to the voters and masses d irec t ly , not indirect ly through 
an assembly as iB the case with the parliamentary systoa. In 
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Shura Byetem, the electorate, therefore bears a double responsib-
i l i t y . The Voters elect representatives from the ir constituency 
to the Shura and also e lect the caliph or the President as both 
head of the Executive and Head of the s t a t e . 
In view of differences between the parliamentary dwaooracies 
and ghura disauseed above, i t nay be concluded that the Islamic 
system of Shura i s d is t inct from the parliamentary system. 
Nevertheless there are a few a i m i l a r i t i e s between these two 
syBtems* Tor exanplet in both the eystoBs* ( l e g i s l a t u r e in a 
parlieuoentary and phara in the Islamlo systeo^ i s the focua of 
power in the s ta t e . The fusion of executive and l e g i s l a t i v e powers 
in both the systems i s responsible for the overriding ascendancy 
of l eg i s la ture in the po l i t i ca l order. I t i s the s tage on idiioh 
the drama of p o l i t i c s i s played cut. I t i s the focus of nat ion's 
ideas . I t i s the school where future p o l i t i c a l leaders are trained. 
In both the systems, the leg is lature i s the focal point of the 
nation's p o l i t i c a l interest , and the centre of the p o l i t i c a l 
system. 
In both the systems, l eg i s la ture or Shura as a whole 
has a statue that i s superior to that o f the executive. This 
superiority ie s t r i c t l y a governmental notion affecting re lat ions 
between the two branches of the government. I t i s compatible with 
the be l i e f that in a very real sense i t i s the e lectorate whidi 
i s ultimately supreme (In Islamic Shura. however, t h i s suprwnacy, 
i s subordinated to that of the Shariah). 
There i s no doubt that the Islamic Shurft system dif fers 
from the parliamentary doiooraties i n i t s s p i r i t and structure. 
In most respects the two ajrsterns stand on opposite po les . But 
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i t wi l l not be correct to say that the Shura system i s a true 
copy of the presidential forsi of government, and that there i s 
no sharp distinction between the two. The fact i s that the two 
systeajB* irrespective of some of the ir s i m i l a r i t i e s , d i f f e r on 
certain crucial pointsi 
1. In contrast t« the Islamic 3hure in which authority 
i s exercised by a co l lec t ive i n s t i t u t i o n , the pres ident ia l 
government tends to be centred round an individual . There i s 
a faaous story relating to Abrahan Lincoln's neet ing with h i s 
cabinet. He put a proposal * before i t and then took a vote 
in whioh he alone supported h i s suggestion. He then r^arkedi 
"Noes 7, Ayes It The Ayes have i t . " His cabinet did not consist 
of aesbers of the Congress nor could they introduce any b i l l s 
in the Congress. The Anerican President i s not bound to act upon 
the advice of his cabinet and can overside i t even i f i t s advice 
i s unanimous. 
In the Shura system, members of the cabinet are compulsor-
i l y members of leg is lature too. The caliph or President ac t s in 
the consultation of the cabinet and the l e g i s l a t u r e . He i s bound 
to act according to the advice of the majority of the members 
of the Shura. 
2. The American President enjoys vote power over the b i l l s 
passed by the Congress. It i s a negative power of the President 
to prevent the Congress from encroaching upon the executive 
authority. No b i l l passed by i t can become law without the 
signatures of the President. The President i s given ten days 
to reject or approve a b i l l or resolution passed by both the 
Houses. I f he signs the b i l l i t becomes law immediately. I f he 
does not taken any action on i t , i t becomes law automatically 
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at the expiry of ten days (eunday and holidays excepted) even 
vithout the signature of the President, provided the Cohgrese 
i s in sess ion. The President can veto a b i l l (within ten days) 
and send i t back to the Congress far reconsideration. Then the 
Congress i s authorised to pass the b i l l again with a two-thirds 
majority. The president cannot exercise h i s veto power for the 
second time. Sometimes the veto of the President can become 
absolute a l so . If the President does not take any act ion on the 
b i l l and before the expiry of ten days the Congress adjourns, 
the b i l l Is k i l l ed . In the closing days of the session the 
Congress passes many b i l l s and sends them to the President who 
k i l l s many of than simply by pocketing them. President Roosevelt 
of U.S.A. null if ied 631 b i l l s passed by the Congress (371 by 
vetoing and 230 by pocketing thea) . 
In the ghura system of Islam, the Pres ldent / ia lr i s bound 
to consult with the ^bur^ on iaportsuit policy matters, and act 
accordingly. He enjoys no veto power over the b i l l s passed by 
the Shura. As discussed earl ier , according to some researchers, 
Abu Bakr used veto power against the opinions of the companions 
•':. r d 
regardlrg the war against the apostates, for despatching Uaama 
army. They cite the instance of Umar too who used t h i s power 
in regard the distribution of land after the conquest of Iraq. 
But, as stated above in de ta i l , the oases were not understood 
properly. 
3, Thougji the American President wields l e g i s l a t i v e powers 
when he signs or vetoes b i l l s sent to him by Congress or when 
he sands a message to the Congress and ca l l s the at tent ion of 
the Congress towards the affairs of the s ta te , yet the presiden-
t i a l systfflc i s based on principle of the 'separation of powers'' 
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with checks and balances, whldi was popular in the eighteenth 
century and was advocated by two eminent writers in partici i lar, 
aaaely John Locke and Montesquieu, John Locks, writing at the 
end of the seventeenth century, suggested that the long conf l i c t 
between British Monarch and the Houses of Parliament would best 
be resolved by the separation of the King as Bxecutive from the 
two HouseG as leg is lature , each body havir^ i t s own sphere. In 
1721, Montesquieu a French writer, pronounced hlaaelf In favour 
of the separation of the exeoutive» l e g i s l a t i v e and judle ia l 
powers. In the Aserican Presidential systen a c lear d i s t ino t ion 
i s drawn between the three branches of the p o l i t y . All the 
l e g i s l a t i v e powers are vested in the Congress while the 
President , who i s the head of the Executive, i s neither related 
nor responsible to the l e g i s l a t u r e . 
In the Shura system of I s laa , there i s no separation of 
l e g i s l a t i v e and executive poweira. In th i s systea a l l the powers 
are coordinated. The head of s ta te takes active part in the 
adoptit^ of a l l l eg i s la t ive neasures* He may d i scuss , i n i t i a t e , 
persuade and argue on any matter with the 3hura« as the Four 
Guided Caliphs did. Likewise, the Shura shares in executive 
authority when i t discusses policy matters and r a t i f i e s t r e a t i e s 
and confirms appointments. In th i s system, the term 'separation 
of powers' i s irrelevant. 
4. In the Islamic Shura. the same persons may belong to both 
the executive and l e g i s l a t i v e branches of government, while i t 
i s obligatory in presidential system for the personnel of the 
two branches to be separate. Ifeither the President nor h is 
colleagues may s i t in the l eg i s la ture . In the Islamic Shura 
system, members of cabinet may be members of the l e g i s l a t u r e 
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a l so . There i s no convention or law whereby the menbers of 
the assembly are not e l ig ib le for o f f i c e in the adniinistratioii 
and vice-'yersa. 
In spite of these difference, both the Bystema (Shura 
and presidential) have certain eoaaon featxires; 
1. In both the systeniB the executive la not divided and the 
head of the state la elected by the people. An undivided 
executive obviously requires that there i s no del ineat ion of 
the respective functions of head of s ta te and the governaent. 
I t Is a feature of both the systems that both the head of the 
executive and the assemltly are se lected by the people* 
2. In both the systens, the Bzecutlv« la bound to abide by 
the constitution. He nay not be depend est on the l e g i s l a t i v e 
Asaeably for his po l i t i ca l survival but he la very much dependent 
on I t s good-will for the furtherance of s tate p o l i c i e s . The 
budget, foreign policy prograauaes, senior appointments - a l l 
require i t s acquiescence. I f there i s no agreement, the assembly 
may decide to take no act ion. However, I t cannot reaove the 
head of the s tate . 
3. In both the syst^as the head of the s ta te i s not oipowered 
to dissolve the l eg i s la ture , and, therefore, the former i s not 
in a position to coerce the l a t t e r . In the United States , 
President Eisenhower declined for some time to talce Issue in 
1954 with Senator Mc Carthy on the grourda that a Senator's 
conduct yas primarily the reeponBiblllty of the Senate, not 
of the ^ecut ive . In 19 57, after the suicide of the Canadian 
Ambasaador to Egypt, the President was unable to assure the 
Canadian people that congreasional committees would in lUture 
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exercise more d iscre t ion since he was not responsible fo r the 
behaviour of the Senate. 
After the ba t t l e of Uhud in which the Prophet Muhammad 
(SAAW) fought against the Makkan pagans outs ide Madinah aga ins t 
h is own wi l l and the Muslims were defeated, no ac t ion was taken 
to d i s so lve the assembly. Ins tead, the Quran asked hia to 
continue the process of consul ta t ion with i t . 
Some scholars view tha t a p r e s i d e n t i a l system of 
government, erpacial ly the one p rac t i ced i n the United Sta tes* 
correcT^onds closely to the requiroments of the Is lamic p o l i t y . ^ ' 
But the French system of p r e s i d e n t i a l government would be perhaps, 
more c l o s e to Islamic glsiurft than the American one. After a 
thorough study of both the p r e s i d e n t i a l sys tens , one may reach 
the condt ts ion tha t the cons t i tu t ion of RLfth Republic i n France 
i s a mixture of parliamentary and p re s iden t i a l system of 
government and i s , therefore c lo se r to s p i r i t of Is lem. The 
following are seme of the common fea tures of the French and t h e 
Is lamic p o l i t i c a l systems. 
The French President i s not as powerful as h i s counter 
par t in America, Though he i s vested with enormous powsrs by 
the cons t i t u t i on , s t i l l he i s to perform many funct ions on the 
advice of ttie Council of Min i s t e r s . I t i s the Council of 
Minis ters tha t appoints the Council lors of the s t a t e , the Grand 
Chancellor of the legion of Honour, ArabaBsadors end Envoys Bartra 
ordinary. Master Councillors of the Audit o f f ice , p r e f e c t s , 
represen ta t ives of the government in the overseas t e r r i t o r i e s , 
general o f f i ce r s , Rectors of academic i n s t i t u t i o n s and d i r e c t o r s 
of Central Adininistrations. The Council exercises some au tho r i t y 
in the f inancial sphere too. Moreover, though t h e r e does not ex i s t 
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any close re la t ionship between the Council of Minis te rs and 
the l e g i a l a t u r e , the Council i s reeponsible to the l e g i s l a t u r e 
for a l l i t s actions and p o l i c i e s . I t i s c l ea r ly wr i t ten in the 
cons t i t u t ion that "The Presnier, a f t e r de l i be ra t i on by the 
Council of Ministers , may pledge the r e s p o n s i b i l i t y of the 
govemnent to the National Assenbly with regard to the programiwe 
the government, or with regard to a dec la ra t ion of general 
po l i cy , as the case aay be. The National Assembly may quest ion 
the respons ib i l i ty of the government by the vote of a motion 
(19) of censure."^ ' 
Members of the French National Assembly can inf luence the 
working of ministers by asking them quest ions and by c r i t i c i s i n g 
t h e i r performance. In case the National Assembly passes a vota 
of no - confidence against the Counci l /Minis ters , they have to 
res ign.^20; These are some of the fea tures t h a t show tha t the 
French President has l e s s powers than the American ane and s ince 
the former has to consult the Council in many mat te r s he 
has some influence upon l e g i s l a t u r e t o o . In the Shur^ system 
of Islam, the President/Amir i s head of ibtate and head of 
Government both, but he i s bound to act according to the 
decis ions of the Shura in a l l the pol icy mat te rs and t h e 
plays-
l e g i s l a t u r e / a v i t a l ro l e in the p o l i t i c a l system. 
In the Shura systein, the President or Caliph has the 
power to conduct referendvim on any executive or l e g i s l a t i v e 
problem for which there i s no guidance in the Quran or the 
Sunnah, by-passing the Majlis a l -3hura . The case of t he capt ives 
of Hawazin during the period of the Prophet may be c i ted as 
an exeunple here. In t h i s case, the Prophet of Islam consulted 
his companions in general and when they could not reach any 
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unaniaous decision, the Prophet said, "We do not know who la 
ready to withdraw and who is not." Then he called the repreeent-
(21) 
at ives of the people and i t was decided to release the pr is loners . 
Scholars are of the opinion that consultation by the Prophet with 
the nasses in this case proyides j u s t i f i c a t i o n for referendUM I f 
(22^ 
the s i tuat ion requires It ,^ ' 
The wuiner of the se lect ion of Uthman as Caliph has already 
been c i t e d . In th is casSf Abdiil Babaian b. Avf who was authorised 
to s e l ec t the oallpk, took the advice of every MUSIIB l i-ving in 
Madinah. He vent froa ddor to door and consulted even with Voaen 
and also with traders ooaing froa outside Hadinak. Some writers 
have cited th i s instance in support of holding refer«ndua.^^' 
This power i s vested in the President of Prance also* He has the 
power to conduct referendua over the propriety or otherwise of the 
b i l l s . The constitution of Fifth Republic special ly provides that 
holding of referendUB i s a personal pr iv i l ege of the President 
and th i s does not need even the counter-signature of Priae-
Minister.^ ^' I t i s entirely upto the President to e l i c i t or refuse 
t i e l i c i t the opinion of the ooaaon people over a b i l l or a treaty 
through a referendua. B i l l s over which referendum aay be conducted 
include those relating to the organisation of public authorities^ 
seeking approval of a ooBBunity agreement or proposing to iiutkorlse 
the rat i f icat ion of a treaty, which without being contrary to the 
Constitution would affect the functioning of i n s t i t u t i o n s . ^ ' 
Article II of the Prenoh Constitution which contains these 
provisions categorically enjoins that the President, at the 
suggestion of the government during parliamentary sess ions or on 
a joint motion of the National AssMibly and the Senate may submit 
for referendua a l l measures enumerated above. But, on a l l three 
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occaeloDs when the proviaions of this Article were invoked, the 
i n i t i a t i v e invariably ca«e froa the President and not fro* the 
Governaent or Parlia»ent. The President invoked t h i s Art ic le in 
1962 and claimed that i t eapovered hia to eubait d irec t ly to the 
people aaendsents to the constitution, ignoring the procedure 
prescribed in Article 89. 
Thou^ deoiocracy, both as a concent and a system, goee back 
to ancient t i ae s in the ves tem history, thought and philosophy 
and i s a natural extension of the mater ia l i s t i c philosophy that 
regards man as a physical entity vhose value i s measured in pragma-
t i c terms, based on his usefolness to the s t a t e and soc ie ty 
and hence i t oanaot be compared with the Islamic system of 8hnra> 
Though there are some appsirent s imi lar i t i e s between the vesterm 
d^ooraoies and the overall spiri t of the Shura. the former has 
certain un-Islamio elements that would completely d i s tor t the 
true image of Islam i f the two are found to be completely similar* 
Although the Skura aims at choosing proper leadership, es tabl i sh ing 
checks and controls over the rulers and arriving at decis ions to 
be accepted, appreciated and supported by the people. I t i s not 
the same thing as democracy* By def init ion, the Shura derives from 
a philosophical perception which Is e s sent ia l ly different from 
that of democracy* This difference l i e s In the notion of j u s t i c e 
as a concrete fact of existence which man arrives at through h i s 
own nature and divine revelation, and which he endeavours to a t ta in 
irrespective of his personal desires and interests*^ ^ 
However, for the sake of a correct understanding sometimes 
coaparision i s necessary and here one has to speak in the language 
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of others to clarify aattere* I t can, therefore, be concluded 
that the ghnra eysteB i s closer to the Presidential syste* of 
the Fifth Republic of France than to other Vestem doiocrai io 
p o l i t i e s . 
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Any attenpt by preeent-day Mualins to seek the 
Btablisbaent and ©nforcwnent of phariah as their eupreme law 
l8 bound to be confronted vlth inDenee obstaelee and d i f f i c u l t i e s 
In reepect of contMiporary po l i t i ca l soienoe* P o l i t i c a l sc ience 
i s a Bocial f ie ld of study which has not hitherto drawn the 
attention of Kuslia Bcholare. Since there has been a dichotomy 
between the intel lectual and po l i t i ca l leadership in tiie hJaoisoTy 
of I s lan , the adverse effect of vbloh on the direction of 
Islamic studies i e dorainated by unsyBtematic aethods of thou^xl^ 
Consequently, any r i s ion could not be developed leading to 
organization of Muslin Uanah baaed on Islamic Shariah. Sren 
the moat important soc ia l /po l i t i ca l inst i tut ion of Shurq coald 
not be explained to the people. 
Shura 1B one of the most misoBderstood oonospts in the 
f i e ld of Islamic Pol i t ica l thought. Many scholars consider i t 
BO more than a system of antocraey« whereas the o r i e n t a l i s t s 
view i t aa a despotic way of government* These misconoeptious 
result from the concentration of Muslim po l i t i ca l s c i e n t i s t s 
debating merely technical s i tuations as to who wi l l qualify to 
be a caliph; who should be his euccesaor; the performance of 
al legiance; the obligation upon the rulor to follow Sharietjti: 
and the duty of the masses to obey him. But they fai led to 
fathom the core of the po l i t i ca l and organizational operation, 
the factors and forces affecting i t s structural s t a b i l i t y and 
the regulations that deteiaine the choice and define the role 
of p o l i t i c a l and eocial cadres which are bound with the 
reBponsibility of handing over authority froa one leader to 
another and froE one generation to the next. Squally important 
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i e the ab i l i t y of theee cadres to Buperviae the loarner o f 
declalon-maklTii', the manner In i^lch the leadership exeroiges 
authority and the H a l t s It should not ezoeed. The urgent need 
for these fundamental checl^s and controls t o t a l l y escaped the 
attention of the writers in t h i s d i s c i p l i n e . ' An examination 
of the syetec etirlng the period of KXlafab Raabldaii and ins ight 
into the tarn^r la ^rhic^ i t functioned has te be oautious and 
Bpeeialised, The objective researcher v i l l certainly r e a l i s e 
the significance of 3hura and i t s pract ice during the TOMT 
Caliph's period. There was no place f*5r any form of despotiaD* 
The oases cltod by the scholars in favour of a con-desBOcratic 
systeai in the Islanslc history* i f be otadiod in a conprehensiYe 
Byateaatic and organized way, wi l l be cuf f i c i ec t to prove the 
just opposite view. The i ssues in which the Prophet (SAAV) did 
not seek any consultation or he did not agree with hie oompanions, 
were resolved through revelat ion. And i f Abu Bakr» for exaaple» 
could not laplenient the siajority opinion regarding Riddah war, 
i t was not due to any despotio or erbitrary att itude* Insteady 
the caliph quoted the Had i t h in bio support and the isstie^ thus* 
did not renain under the Jitrisdictlon of shuyfi. I t i s v e i l -
established fact that only those cases icay be put to the gliurfft 
regarding which there i s no d e a r - o u t guidance in the t ex t of 
the Qtxran and the Sunwih, I f any vex^se of the Quran or any text 
of the Sunpa^ i i s Ibund conoeming any problem, there w i l l be 
no consultation at a l l . 
After a close study of the la lsmlc history espec ia l ly 
that of the Prophet and PV>ur Calipha, one has to oonolude that 
decisions of the majority of the aBiura would be binding upon the 
caliph/Amir/head of s ta te , though he i s not bound to oonsalt 
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on day to day admlnlBtratlve ppoblema* Th« best avai lable 
method to select the better condidatee for manbershlp of the 
ehura ifl a general e lect ion and the Shura would be bi-cameral 
coneieting of the representatives e lected d irect ly by the 
people and of the experts both of Shariah and worldly a f fa i r s 
noBinated or selected by the Aooir or the aittra i t s e l f . 
"Ss^ klstory supports and the texts of the Quran amd the 
SttBBah do iK>t contradict that the women may be permitted to 
contest the S e c t i o n of Shura i f i t i s deemed necessary and 
Islamic ethics and moral valaes are not v io lated . Dhimnis 
may also be granted the pemiss ion to be member of the g \^iyft 
provided the constitution c learly declares that only a Muslim 
would be the head of s tate and a l l ^ e parliamentary laws 
would be subordinate to the basic sources o f Is lsmic 3hariah« 
I t may be pointed out that though the comparison between 
Islamic and noD->Islamic systems and use of foreign p o l i t i c a l 
ten&inologies in Islamic studies i s not desirable, yet Islamic 
?hnra. i f compared, would be more c loser to the pres ident ia l 
system rather than the parliamentary one* And i f the c o n s t i t u t i o i 
of presidentied countries be studied comparatively, the Fifth 
Hepublic of France would have more s i m i l a z l t i e s to Islamic 
Shura^ rather than America or any other country pract ic ing 
presidential systno. 
The main theme of th i s work i s the need for giving a 
practical and applied shape of Shure^  system in the modem world 
of systematic theorlee and p o l i t i c a l conceptions* The f i r s t 
prerequisite in th i s process i s to have a clear idea of the 
rea l i ty of dass ie&l Muslim p o l i t i c a l thought* After going into 
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de ta i l s one may peach to the point t ha t c lass ioal p o l i t i c a l 
etudiea are no more than a handful of personal ref lect iona on 
Islamic constitutional law, administrat ion, biographies and 
laws regulating var and peace. The scholars have pointed out 
cer ta in shortcomings in these studies as follovBt 
(a) There are scarcely asy analyt ical s tudies in the field 
of Islamic pol i t ica l thought, 
(b) There i s no effort to trace the nature and slgslfloance 
of issues brought about by p o l i t i c a l phenomena in Xalaalo 
history, 
(c) There i s no attmupt to dist inguish between the or iginal 
and alien elements* or the permanent and epheraeral 
elements in the systoDi. 
(d) The historical factors which actual ly lBfl«eRO«d the 
foundations of the Tfaanah. I t s experiences and Interaotlons 
with other nations have been t o t a l l y Ignored. 
(e) The studies conducted both local ly and In ternat ional ly 
about Islamic systoss of goyenraent emd the lessons to be 
learnt from the actual application of these aystese are 
also Inadequate.^'^^ 
Ibn Taimiyah (1263-1328 A.D.) has writ ten yolumlnously 
and almost on and every aspect of IsleoD. Els p o l i t i c a l Ideas 
and theories are scattered through out h i s precious wr i t ings . 
His books nvil^l ft),-f^T>nff?>» ri.-glyftgfi^ fiX-gnfiryifthf al-Hlabah f i 
al-Islam. and Kitab al-Ikhtiyarat al^-Ilmlyah have notable and 
marvellous discussions on politiced theory. He Is regarded one 
of the very few original and distinguished p o l i t i c a l thinkers 
in Islam. However, his works represent a confused p o l i t i c a l 
thinking. "For edfcample, he has advocate tor dhura being compulsory 
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for a caliph on the one hand. ' But, on the other 
t h i s v i s ion was destroyed by another very v i s i b l e idea, that 
of Ahl al-"3haukah (the people of power), that i s people >ifao 
held the real power to decide the forrc and the policy of the 
s t a t e . The term wae basicajly used to eaipport the Manluks who 
TMcre f ighting against the Crasadars and the Mongols, According 
t e h i s , j ^ al->3hattkah are a l l those persons who, i rrespect ive 
of the i r profession aaa rtst ion in l i f e , coimiand the respect 
and obedience of the conmunity. Ibn Taimiyah vri teet "So the 
Ehilafah i s not conditioned by any -tiling except the support of 
the Ahl al*'3hankah: and as regards the cominon people by whose 
arms the state oomes into being they are only the Beans by vbioh 
the purposes of the Panaah are real ised, "^ '^ '' Thus, in h i s view, 
the ooDaon people do cooperate in achieving the fUndanental 
a las o f the s ta te , but so far as the Ins t i tut ion of cal iphate 
la concerned I t i s only the Ahl al-»ghaukfi|a who count. No doubt, 
Ibn Taimiyah was a sincere Kuslia but he converted the idea into 
a principle of the Shariah and sanctified the principle of 
•^10it i s right",^^^ 
Similarly Ibn Taimiyah advocated the status quo, however 
tyrannical and unjust i t be, so that the enforoeaent of Shariah 
n l ^ t not be hampered or stopped. The object of th i s theor isat ion 
was to prevent criticisiB of the government and root out ell 
tendencies of p o l i t i c a l rebel l ion. Naturally such a t t i tude from 
re l ig ious scholars provides great self-confidence and ooixrage 
to tyranny and repression. I t i s true that Ibn Taimiyah*s support 
to Mamluks was of vit«il importance in the context of defence of 
Islam in those times. But this theory that rebell ion cannot be 
j u s t i f i e d as a ri-i^t of the people under any condition cannot be 
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(7") 
supported by reaeon or the gharla^* ' 
This i s only an ©xanple to explain the confusing t h i n k i n g 
inherited by c lass ica l p o l i t i c a l thinkers and hence f a i l i n g to 
help more regarding the process of revivalism. The refbrma one 
should s tr ive to achieve require the Islaaiiaation of p o l i t i c a l 
science because vithout proper insight into the f i e l d , the 
reconstruction of the tbmoah and the preparation of oa4res it)r 
leadership ar« laposs ib le . This, basical ly , can be done by holding 
research on a l l the cootenporary probleDs in the l i g h t o f basic 
guide l i n e s of the Quran and the Suana)h« 
FOOT - WDTES 
1, This i n t e l l e c t u a l de f i c i ency may be exampled with t h e 
reference of the most popular J u r i s t namely Ibn Ruehd 
Qiirtubl, He has described the confus ion o r i g i n a t e d from 
th€f assoarpticri that Abu Bakr*8 p r o h i b i t i o n a g a i n e t c u t t i n g 
t r e e e dvrrin^ the Riddah vara vas not in confoxirity wi th 
the Sunnah of the Prophet viie- asr ing h i s coajpalgn a g a i a r t 
the Banu Hadhir, burnt dovs t h e i r d a t ^ - t r e e e . Thte 
confusion w i l l v h i t t a r away I f ve adopt a r e a l l B t l o 
and comprehenaiTe approach beeaxise i t i s neces sary to 
deal each pro biota in the context o f i t s s p e o i f i o 
reqaironents i n t i a e and place* The Prophet adopted a 
a p e o i f i o otethod against Banu Kadhir vfaen Hadinah had very 
l i t t l e power and l i m i t e d resources while the enemy "foTc^a 
were able to f i g h t out any s e i z e no matter how l o n g i t 
l a s t e d . Consequently, the Prophet ordered the MnalimB t o 
cut down the date^trees t o reduce the w i l l of Jews t o 
s tay in Madlnah and enjoy t h e i r p r o p e r t i e s . Abu Bakr» 
during h i s caliphate» acted adversely* t o prove the moral 
super ior i ty of Islam and Muslims. The Roman and Pers ian 
armies practiced a l l forms of a t r o c i t i e s e s p e c i a l l y in 
Iraq and Syria where they oppressed the i n h a b i t a n t s * 
Abu Bakr planned to act In a manner that would c l e a r l y 
demonstrate the fundamental asoral and e t h i c a l d i f f e r e n c e s 
between the Musllme and non-Muallms* 
2 . Abu Sulaynan» Abdul Hamid, I s l a m l s a t i o n of knowledge wi th 
sepec ia l Reference to P o l i t i c a l Sciencet Aaerioft-n J^ojrpaj. 
o f i B l m i e Social Sc iences . U .S .A . , Vol. 2, Ko. 2, 1933, 
p . 281. 
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3 . I b i d , pp. 288-89. 
4 . Ibn Taimiyah, Al-Slyasah a l - 3 h a r y i a h . op . cLt,, p . 158, 
5 . Ibn Taimiyah, Hiphaj al-Sunnah« op . c l t , , Yol . IV, 
p . 232. 
6 . Ih&n, Qaaaraddin, P o l i t i c a l Thoujght of Ibn Taimiyah. 
op . c l t . . P r e f a c e , p . I I I - I V . 
'^. *Rhad, Obaidul lah , Ibn Taimiyah Xi S i y a s i F i k r , 
le lam Awr Aer Jadeed. T o l , 2 1 , No. 1, J a n u a r y , 1989, 
p p . 87-89 . 
GLASSORY OF ARABIC WORDS 
Aathar: Ahaadith 
Adalah; AbBtinence from cardinal s ins and avoidance o f 
minor one . 
Ahl al-Piatva} Those Muslins whose op ia ioas i r e regarded as 
a u t h o r l t a t l T e . 
Ahl a l - h a l l va al-aqdt Those at the hela o f a f f a i r s . 
,Ahl a l - l J B a i Those vho forB the oonsensUB. 
Ahl a l - I J t i h a d or Mujtahidoon: Those vho p o s s e s s the q u a l i f i c a t i o n 
o f I j t l h a d . 
Ahl a l - ' Ikht lyan Those who performed the f u n c t i o n of the 
s e l e c t i o n and appointment of the c a l i p h i n t h e I s lamic h i s t o z y . 
Ahl al~Haet Those whose opin ion carried weight , 
Ahl al-Shankati Those who hold the r e a l power to dec ide the form 
and p o l i c y of -aie s t a t e . 
Ahl al»9hurar the member of Consultat ive Assombly. 
Ahl eil-Zlkr: Those who possess the sound knowledge and 
remoiberanoe. 
Aman: Safe conduct or pledge of s e c u r i t y . 
Aairt the head of s t a t e . 
Ansar: Madinlte Muslims who received the Muhajlrs w h o l e h e a r t e d l y 
and helped the Prophet with t h e i r l i v e s and property. 
Arkfini The main parte of the prayer. 
Ashraaf: Nobele of the CoHmunlty. 
Bal tu l Wall Public Treasury 
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Bay*ahI The process in vhlch Muslims had accepted t te nominated 
or e lec ted cal iph as the i r l e g i t i m a t e ru ler ; comaunity 
confirmation to the se lec ted ca l iph by the c o n s u l t a t i v e assembly, 
Dar al-H^rh: Areas o f land that arc out of Mualim c o n t r o l ; enemy 
land and t e r r i t o r y . 
Par a l - Is laan She Islamic land governed by Muslims and i t s 
lahahitanta; Islamic t e r r i t o r y . 
Phimmlt 9on Muslim c i t i z e n r e s i d i n g in an Is lamic s t a t e vho i s 
granted f u l l protect ion and c i t i s e n s h i p r i g h t s and at toe same 
t i a e i s exempt from m i l i t a r y dut i e s and o b l i g a t i o n s . 
Paqlhi Bzpert in Islamic Jurisprudence* 
Patifai Verdict 
£Lq^: Is lamic Jurisprudence 
Jtiqfih^t Plural of Paqih 
Qharib: The Hadith in the chain o f transmission o f vhich the 
number of narrators i s reduced to one at any stage i s knovn as 
Oharib, 
Hadith: Prophet's sayings and trauJitiona, 
Hanafitei The follower of Abu Hanifa, the founder of Jur ispru-
dencial sc ience in Islam. 
Haa2£* This i s l i k e a Sahih t r a d i t i o n except for the f a c t that 
some of i t s narrators are found t o have a de fec t ive memory as 
compared to narrators o f Sahih Hadith. 
Huffaz al"Q^ran» Those vho l earnt the Quran by heart . 
Ijmat Consensus; coBtmou consent of the ent ire community. 
I j t i h a d : Independent l ega l Judgement arrived at by knovledge of 
the Quran and the Sunnah and by reasoning to the circumstances 
of the t im*. 
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Imam: the ca l iph , the l eader , the r u l e r . 
Infaot To spend one's wealth for the pleasure of Al lah . 
Al - I s t lhaaan; J u r i s t i c preference . 
Ithna Aehriyyah: The main school o f theology of the S h l i t e 
who be l i eved ±h the ex is tence of twelve Imaas. 
Jagiy: ReBt-fr«e e s t a t e . 
Jlh^dt the koly *ar iE the way of Al lah , 
Kalimah al~TftUheed> Aff iraat lon of f a i t h in t h e oneness o f 
A l lah . 
Katib al-Vahyt Scribe of the r e v e l a t i o n . 
Khallfaht Successor of the Prophet. 
Al~Khilafah al~Baehidah: The period o f the f i r s t four c a l i p h s 
i s the h i s tory of Islam. 
Al-Khulafa al-Rashidun: The f i r s t four Caliphs who ruled the 
I s lamic s t a t e a f ter the death of the Prophet; Pour Rightly-Guided 
CEG.iphs. 
MaJlis al-Shura: Consultative A s s ^ b l y , 
Maotu (broken), A Hadith whose chsdLn of transmiss ion cannot be 
traced beyond a successor of the companion i s c a l l e d Maqtu. 
Marfu ( traced d i r e c t l y ) , A Hadith which can be traced t o 
the Prophet d i rec t l y i s known as Marfu. 
Marufi Just and right (known to the p e o p l e ) . 
Al-Masaaleh al-Wursalaht Public i n t e r e s t s . 
MaUfluX (suspended) i s a Hadith in which t h e companion does not 
make t h i s fact e x p l i c i t l y c l e a r that he i s narrating something 
from the Prophet, 
Maugu (forged) Hadith i s that which a l i a r f a b r i c a t e s and then 
a t t r i b u t e s i t to the Prcpaet (SAAW). 
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Muakhatt Brotherhood among the Muhajlrs and Ansar. 
Mufti; One who i s authorised to pronounce l e g a l v e r d i c t s . 
Wuha.lir; Immigirant from KakJcah to Madinah. 
Munaflg: Hypocrite 
Munkar (diaapproved) i s a Hadith in which a weak t r a n g i t i t t e r 
of AhB.ditJE cpposes one trino la qu i te au then t i c and r e l i a b l e as 
a na r r a to r of Hadith. 
Mungatat (diejoined) I t i s a type of Hadith in which e i t h e r a 
l i n k in the chain of t ransn ise ion i s found a i e s i n g or an unknown 
Bar ra tor i a found to jo in the l i n k . 
Mureal: (foirwarded) I f the coapanion of the Prophet i s found 
Bias ing froa the chain of transmission and the successor of the 
companion t ransmits i t from the Prophet, such a Hadith i s ca l led 
Mursal . 
Mushrikuni Those who a t t r i b u t e pa r tne r s o r a s soc i a t e s to God. 
Mutaee l i t e s : A Muslim sect tha t adopted ph i losophica l s tands in 
p o l i t i c s and adhered to r a t i ona l Judg«»ient and reason. 
Kaae: Text of t h e Quran or Prophet ' s say ings . 
Qiyas and Rae: Reason and judge«eDt, analogiced reasoning . 
fiidd^ht Apostasy 
fiu'sat P lu ra l of r av i s , the head of s t a t e . 
Sahabi: Singular of Sahabah, a companion of the holy Prophet . 
Sahih (Sound) This name ia given to the u t t e r l y f a u l t l e s s Hadith 
in which there i s no weakness e i t he r in regard to the chain of 
t ransmiss ion (jTsnad) or in regard to the t e x t (Matn) and in which 
there i s no tendency to contradic t any es tabl i shed b e l i e f of Islam. 
Salah: the dai ly prayers; one of the f ive p i l l a r s of Is lam. 
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^aoeefah: The place where the coapanione o f t h e Prophet a e t 
a f t e r h i s death to e l e c t the f i r s t Caliph, 
S h a f i i t e : the most laportant t h e o l o g i c a l school within the 
Bunnite s e c t . 
ghariah: the sacred law of l a l a a . 
Shttrat Congultation 
Slrsh: Biography of the Prophet (SAAV). 
giyart J u r i e t i c source for Musll* law o f n a t i o n s . 
fflinnahi The Prophet *8 t r a d i t i o n s , 
gunnah Maehhnrah i s a t r a d i t i o n which i s handed down by at l e a s t 
three d i f f e r e n t r e l i a b l e a u t h o r i t i e s or , according to another 
Y±BM, a t r a d i t i o n which, although widely d i s sen ina ted l a t e r , 
was o r i g i n a l l y transmitted by one person i n t h e f i r s t generat ion , 
gunnah Mutawaatirah i s a t r a d i t i o n reported by a l a r g e nuaber o f 
people in d i f f e r e n t t i a e s , so as t o aake i t imposs ib le for any 
falsehood t o creep into i t . 
purah: Chapter of the Quran, 
Taabein: The fol lowers of the Sahabah, 
Takbir: aepet i t ion of the aagn i f i ca tory foimula in t t e prayers , 
Ulul fttty< Those who hold authority and power, 
Umara: the plural of Aair, 
Uaaah: Kuslin coBnunity 
Prft Customary law; Common law. 
Pehr? Tmxes l ev i ed on cvQtlvated land amounting t o one- tenth 
of the products. 
Ushur: Taxes l ev i ed on foreign ccmtmodlties a c c o e a t i s g tc one - tenth 
of the p r i c e . 
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Usui; Source and aiethod of c l a s s i ca l Muslla Jurisprudence i . e . 
Quran, Simnah, Qiyae, Ijaa and other r u l e s and measures of 
I J t i h a d . 
Wahy; Revelation 
^ e a f (Weak) t r ad i t i on i s that in which there i s some defect 
e i t h e r in the chain of transmission, or In proper understanding 
of the t ransmi t te r , or i t s contents are not in perfec t agreement 
v i t h Islsusic be l ie f s and p r a c t i c e s . I t i s in fac t a t r a d i t i o n of 
veak or l e s s r e l i a b l e au thor i ty , 
Zakah: Alms teoc, a tax imposed on Muslims by the Shariah and 
BOiwMusllmB are exempted from i t . 
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